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P. F. GARLAND. 
To the Honorable Judges of the Sttp·reme Court of Appeals 
of Virginia: 
Your petitioner, IC Nicholson, respectfully represents that 
he is aggrieved by a final judgment of the Circuit Court 
of the County of Mecklenburg, rendered at. its August Term, 
1929, in favor of P. F. Garland, in a case wherein the S'aid 
Garland was the plaintiff and your petitioner was the de-
fendant. A transcript of the record of the judgment com-: 
plained of is herewith presented as a part of this petition: 
THE CASE. 
This was a proceeding by notice brought by P. F. Gar-
land against petitioner, returnable to the 19th day of Feb-
ruary, 1929, whereby the said Garland sought to recover of 
the defendant the sum of $3,000.00, damages alleged to have 
been suffered by the said Gai-land on account of a collision 
between a car drh!en by Garland and one driven by pe-
titioner. On motions, the plaintiff was required to file a 
statement of the particular.s o~ the injuries he r~ceived, 
and the defendant was required· to file his grounds of de-
fense·, both of which statements were filed. The defendant 
a~so duly filed a. plea of contributory negligence. 
The plaintiff averred that the defendant was negligent in 
not having his automobile under control; in not yielding the 
right of way to plaintiff; in driving at an unlawful speed; 
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in failing to give proper signals, and other acts of negli-
gence. . 
In the grounds of defense, the defendant alleged that he 
was operating his automobile with ordinary care; at a law-
ful and proper rate of speed; that he was keeping a proper 
lookout; and the second paragraph of the grounds set up 
the following defenses: 
'' 2. That the plaintiff forfeited the right of way because 
of his excessive, reckless and unlawful rate of speed along 
said Fifth Street; that the plaintiff by the exercise of ordi-
nary care and caution should have and would have avoided 
the ac·cident complained of; that the plaintiff was not en-
titled to the right of \vay himself and that he failed and re-
fused to yield the right of ''ray to the said 1{. Nicholson, who 
was entitled to the same, and that all of the injuries com-
plained of were due solely and entirely to the neg·ligence of the 
plaintiff himself." 
In the plea of contributory negligence, the following state-
ments were made : 
''That the plaintiff was guilty of contributory negligence 
in that he failed to operate the automobile he was driving 
in accordance with the provisions of the statute ; that the 
plaintiff entered the intersection when defendant had right 
of 'vay; that he failed to keep a proper lookout; that he was 
greatly exceeding the speed limit; that the said plaintiff by 
proper care could have avoided the accident complained of; 
and that the said plaintiff was guilty of reckless and unlaw-
ful driving which directly· contributed to and caused the colli-
sion complained of.'' 
The case was tried at the June Term, 1929, and the jury 
returned a verdict in favor of the plaintiff for $1,000.00. 
The court gave a number of instructions requested by the 
plaintiff and the defendant, respectively, and refused to give 
Instruction J{, requested by the defendant, to which the ~e­
fendant excepted. The defendant moved the court to set as1de 
the verdict of the jury and grant him a new tric,J on three 
grounds : (1) that the verdict of the jury was contrary to 
the law and the evidence ; ( 2) that the court erred in refusing 
to give Instruction J{; and (3) that the verdict was excessive. 
The motion was overruled by an order entered at the August 
Term, 1929. 
K. Nicholson v. P. F. Garland. 3 
ASSIGNMENTS OF ERROR. 
The assignments of error upon which your petitioner re-
lies are as follows : 
First : The court erred in refusing to set aside the verdict 
of the jury, because the verdict was contrary to the law and 
the evidence. · 
Second : The court erred in refusing to give Instruction 
K, requested by petitioner. 
FIRST ASSIGNMENT OF ERROR. 
In this discussion, the parties will be referred to accord-
ing to the positions they occupied in the Circuit Court. 
This accident occurred on December 2, 1928, at about eleven 
o'clock, at the intersection of Endley and Fifth Streets, in 
the Town of Chase City. It was admitted that the town 
ordinances were identical with the statute laws of the state 
governing the operation of automobiles. The plaintiff was 
proceeding- into Chase City, along Fifth Street, in an eastern 
direction, and the defendant was proceeding along Endley 
Street, in a southern direction. The plaintiff was going to 
Chase City to get a doctor for his sick father, and the evi-
dence for the defendant was that the plaintiff was driving 
at a high and unlawful rate of speed, given at not less than. 
twenty-five miles an hour by witnesses who undertook fo 
estimate the speed. There was no evidence that the de-
fendant was driving at an excessive rate of speed, the same 
being estimated at from ten to twelve miles an hour. The 
collision occurred in the intersection of the two streets, and 
in the collision the plaintiff received injuries, some of a 
permanent nature, and his car was badly damaged. Along 
Fifth Street, upon which plaintiff was proceding, there were 
the usual sig-ns placed by the State Highway Department; 
one near the corporate limits of the town, giving the rate 
of speed as hventy-five miles an hour, and the other, at a 
point before the place of the accident, giving the speed as 
fifteen miles an hour. The plaintiff testified that he did not 
see the defendant until defendant's car was within three or 
four feet of his car. (Record, p. 54.) The defendant testi-
fied that l1e did not see the plaintiff until the latter was close 
to him. (Record, p. 106.) The plaintiff testified that the 
defendant drove into the side of his car, striking the left 
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front fender of his car. The defendant testified that, when 
he saw a collision was inevitable, he swerved his car to the 
left and the front ends of the cars crashed together, and 
that the cars then proceeded together a short distance along 
Fifth Street. The plaintiff was proceeding straight across 
the intersection towards the tracks of the Southern Railway 
Company, which are about 125 feet from the intersection. 
The defendant was proceeding across the intersection and 
intended to follow Endley Street south. Both streets are 
about thirty-six ·feet wide from curb to curb. After the col-
lision and the cars had come to a stop, the front of the car· 
of the plaintiff was resting against a waterplug, on the 
south of Fifth Street, and the defendant's car was a short 
distance away, on Fifth Street, and headed in the direction 
that plaintiff was proceeding. 
The above constitutes a brief statement of the facts of the 
case. 
GROUNDS FOR SETTING ASIDE VERDICT. 
The following are the grounds relied upon by the petitioner 
in behalf of his contention that the verdict should be se.t 
aside: ·-· 
(1) The undisputed evidence established that the defend-
ant \Vas within the intersection ahead of the plaintiff, and, 
therefore, under Instructions E and H, given by the court 
at the request of the defendant, the defendant was not guilty 
of negligence, and consequently the verdict of the jury is· 
without evidence to support it. 
(2) The contributory negligence of the plaintiff was estab-
lished by undisputed evidence, and therefore he is not entitled 
to. recover. 
(·3) Under the doctrine of tlie last clear chance, as set forth 
-in Instruction J, accepting the plaintiff's theory of the case, 
the plaintiff was not entitled to recover. 
(1) Taking up the first ground, we desire to call the atten-
tion of the court to the fact that no evidence was introduced 
to show that the defendant 'vas driving at an unlawful rate 
of speed. The case of the plaintiff was premised lipon the 
fact. that he was entitled to the right of way at the inter-
section, and if his case falls because of his inability to show 
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that he was entitled to the right of wa.y, he has no standing 
in court. (See Instructions for plaintiff, especially 2 and 3.) 
On this q~testion of fact there is no conflict in the evidence 
which was settled by the verdict of the ju·ry under the de-
cisions of this co~trt. Neither the plaintiff nor his son, who 
·was in the car with him, testified that the plaintiff ·entered 
the intersection first. The plaintiff testified that the defend-
ant was within three or four feet of him before he saw him. 
(Record, p. 54.) Both admitted that they did not know when 
the defendant entered the intersection. We have made a 
careful examination of the record and ~ve have not found that 
a single witness for· the plaintiff testified that the plaintiff 
entered the intersection fi'l·st, or as to 'What time he entered 
as related to the tit1ne that the defendant entm·ed it. The 
plaintiff and his son testified that the defendant drove into 
the side of his car, and it may be conjectured that the plain-
tiff was first in the intersection, and was entitled to the right 
of way, but the verdict of a jury must have a more solid 
basis than conjecture, if it is to be respected and upheld. 
On the contrary, the uncontradicted evidence offered by 
the plaintiff positively established that the ·defendant's car 
was the first to enter the intersection and that the plaintiff's 
car was ninety-two feet from the intersection at that time. 
Under the facts of the case, it is plain that the jury a~bi­
trarily ignored the evidence, and under principles repeatedly 
declared by this court, we submit that the verdict should 
be set aside. 
(2) The contributory negligence of the plaintiff which, we 
submit, bars his recovery, consists of his having entered the 
intersection when the defendant had the right of ·way, as 
shown in the preceding discussion, and in his failure to keep 
a proper lookout in approaching and entering the intersec-
tion under the law as set forth in Instructions E. and H. 
We submit that the established facts as shown under the 
preceding discussion (1) is conclusive not only of the fact 
that the defendant was not guilty of negligence, but that the 
plaintiff was himself ·guilty of negligence and was responsible 
for the accident. 
As to the failure. of the plaintiff to keep a proper lookout 
in approaching and entering t.he intersection, the plaintiff's 
own testimony established that he failed to keep a proper 
lookout and bars his right to recovery. In Instruction E the 
court told the jury that it is the duty of every person driving 
a motor vehicle to have the same under complete control 
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upon approaching a street intersection, to keep a reasona.,Ple 
lookout for other vehicles approaching such intersection;and 
to yield the ·right of way to any vehicle within such inter-
section. This instruction follows the statutory provisions and 
no question was made of its correctness. The plaintiff tes-
tified that he did not see the defendant until the latter was 
'vithin three or four feet of his car. He also testified that he 
did not look to his left as he approached the intersection. 
On his cross .examination he testified: 
''Why is it you didn't see Mr. Nicholson's car coming 
from your left T 
''I was looking to the street on the right. 
''You didn't look to the left T 
"No, sir, I did not." 
We are confident that this admission bars the plaintiff's 
right to recovery, even if he had established any actionable 
negligence on the part of the defendant. We cannot think 
that any court would permit a plaintiff to recover on account 
of a collision .in an intersection, upon the admission of the 
plaintiff that he did not look to his left in approaching and 
entering the intersection. This seems to us to be a matter 
about which reasonably prudent persons could not differ, anci 
should constitute to negligence as a matter of law. See 
P-rimr·ock v. Goldenberg, (Minn.) 200 N. ,V. 920, 37 A. L. R. 
484; Burdette v. Henson, 96 W. Va. 31, 122 S. E. 356, 37 A. 
JJ. R. 489 and note; H eidle v. Baldwin, (Ohio) 161 N. E. 44; 
Newmann v. AtJter, 95 Conn. 695, 112 1\.tl. 350, 21 A. L. R. 
970, and Note; Wolf v. Vehling, (J\1:d.) 137 N. E. 713. 
In Clinchfield Coal Co. v. Wheele~r, 108 Va. 448, the court 
said: 
"We are further of opinion, that in view of the salient 
facts established by the record, no verdict could be right-
fully found for the plaintiff, under any instructions. It ·was, 
therefore, error for the circuit court to refuse to set aside 
the verdict as contrary to the law and the evidence." · 
In Po~rts1nouth v. Housem.an, 109 Virginia 554, it was said: 
·"We fully recognize that the jury are the triers of the facts 
and are the judges as to the credibility of witnesses a.nd the 
weight to be giv·en their testimony; and we also recognize 
the established rule, that the finding of the facts by the jury 
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is entitled to great respect, and the refusal of the trial judge 
to interfere with the jury's finding is entitled to great weight 
with an appellate court in determining whether or not the 
judgment should be reversed; but when it is seen, as in this 
~ase, that the facts as determined by the jury do not in law 
fix actionable negligence upon the defendant, and that the 
jury's verdict in favor of the plaintiff is plainly against 
the law, it is the duty of this court upon writ o! error to re-
verse the judgment of the trial court, set aside the verdict, 
and direct a new trial of the case.'' 
In Buchanan v. N. 8. R. R. Co., 150 Va. 17, the court said:. 
''The jury, in violation of these instructions, found a ver-
dict in favor of the defendants, which the trial court set 
aside and entered final judgment for the plaintiff. 
''If the instructions were correct, then of course the judg-
ment is correct. That the jury 'vere legally bound to obey 
them cannot be doubted. Bohlki1Z v. City of Portsmouth, 
146 Va. 348, 131 S. E. 790, 44 A. L. R. 810; Vandenber,qh lt 
Hitch. Inc., v. Bucki,ngha;m .Apt. Corp., 142 Va. 397, 128 S. E. 
561; Eastern Coal & Export Corp. v. N. lt W. Ry. Co., 148 
·vn. 140, 138 S. E. 471.n 
In the case of Barnes v. Hampton, 149 Va. 740, the court 
Raid: 
"The evidence relied upon to establish the relation of 
master and servant, indeed the only evidence on the subject, 
is that of the defendant, l\farts, and from their statements 
it seems clear that Marts in his trip to Ocean View in the 
car and his return with defendant's friend, was acting for 
and under the direction of defendant. The same witnesses 
that establish this fact are equally as clear and emphatfc 
in their testimony, when they say that 1\{arts 'vas not directed 
or antl1orized to use the car during the night of the acci-
ilent and was not on any mission for the defendant at that 
. time. 
"We have l1een able to find no evidence in the record in 
conflict with these statements, and not being inherently in-
eredible the jury were unauthorized in rejecting them. The 
jury may l1ave disbelieved both of these witnesses, and their 
testimony may have been in fact untrue, but mere beliefs or 
surmises are not suffieient. There must be some evidence in 
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order to support the verdict and we are unable to find any 
in the record of this case.'' 
. In Blake Co. v. Smith, 147 Va. 960, in discussing the pro-
priety of the action of the Circuit Court in setting aside the 
verdict of the jury and entering such judgment as the_ court 
thought right, Judge Crump said : 
"It has always been the dght and the duty of the trial 
court in Virginia to overrulA a finding of a jury plainly 
contrary to the evidence, or without evidence to support it. 
Under the present legislation in section 6251 of the Code the 
right of the trial court is recognized and extended." 
In the case of Upton & Co. v. Atlantic C. L. R., 146 Va. 475, 
there was a verdict for the plaintiff, which 'vas set aside by 
the trial court and a judgment given the defendant. The 
Supreme Court reversed the action of the trial court, and in 
the discussion of the matter of new trial, Judge I-Iolt said: 
"The fact that there is some evidence to support the ver-
dict is not in itself suffieient to demand confirmation at the 
hands of the trial judge. .If that was all that was neces-
sary we would come back to a demuri~er· ~o evidence and the 
power given would be no power at all. He can and should 
act when the verdict is against the clear weight of evidence. 
Such a rule tends to fair judgment. Appellate courts from 
their angle of detachment gain in perspective, but lose some-
thing in local color and much 'that floats in the larger mean-
ing of the voice'. '' 
In the case of Veale v. Virginia Ry. & P. Co., 144 Va. 210, 
the Circuit Court set aside the verdict of ·the jury and en-
tered a judgment for the defendant. The court affirmed the 
judgment of the Circuit Court, and it 1Yas said: 
''In Forbes v~ Southern Cotton Oil Com.pany, 130 Va. 245, 
108 S. E. 15, Judge Burks quoted with approval the holding 
in Morien v. Norfolk ((; Atlantiq Ter,minal Company: 'In 
Morien v. Norfolk &; Atlantic Ter-m,inal Co., 102 Va. 622, 40 
S. E .. 907 (which is strildngly similar to the case in judg-
ment) the court said: 'In such case the preponderance of 
evidence cannot influenc~ the action of the court in consider-
ing a motion for ~ new trial. The jury may discard the pre-
ponderance of evidence as unworthy of credence, and accept 
·J 
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the evidence of a single witness upon which to base their 
verdict, and upon well-settled princ~ples t_he ver~ict cannot 
be disturbed if the evidence of that wrtness rs sufficient, stand-
ing along, to sustain it. Nor is interference with a verdict au-
th"orized where the court merely doubts its correctness, or 
would have found a different verdict. The admissibility of 
evidence is with the court, but its 'Weight is wholly with the 
jury.'" 
"Citing the Morien Case in Cardwell v. N. & W. Ry. Co., 
114 Va. 500,77 S. E. 612, Judge Cardwell says: 'These cases, 
a::-3 well as many others which Il}ight be cited, recognize that 
the trial court has the discretion and authority to set aside 
a verdict when it appears to be 'plainly against the weight 
of the evidence', meaning 'palpably erroneous' or 'without · 
sufficient evidence', or 'against evidence', practically synony-
mous terms used in the decided cases, and 'vhile the court 
says, in M orien v. N. & A. Tenninal Co., supra (102 Va. 622, 
46 S. E. 907), that the weight of the evidence is wholly with 
the jury, it was not meant and could not, under the· facts of 
that case, have been intended to mean that the cases, includ-
ing those we have cited, approving the doctrine that the court 
must as a matter of necessity pass, to some extent at least, 
upon the 'veight of the evidence, were overruled or impaired 
in their authoritative force.' '' 
In Forbes cJl; Co. v. So. Cotton O-il Co., 130 Va. 245, Judge 
Burks said: 
''In Palnwr v. Showalter, 126 Va. 306, 101 S. E. 136, it was 
held that this court 'will sustain a verdict, although it was 
set aside by the trial judge, unless it can be perceived that 
there has been a plain deviation from right and justice, and 
that the jury l1ave found a verdict against the la,v, or against 
the· evidence'. These cases are but typical. 1\'Iany more 
could be added. They manifest the great respect that is 
accorded the verdict of a jury fairly rendered. It is not 
sufficient that the judge, if on the jury, ·would have rendered 
a different ":erdict. It is not sufficient that there is a great 
preponderance of the evidence against it. If there is con-
flict of testimony on a material point, or if reasonably fair-
minded men may differ as to the conclusions of fact to be 
drawn from the evidence, or if the conclusion is dependent 
upon the 'veight to be given the testimony, in all such cases 
t11e verdict of the jurv is final and conclusive and cannot be 
disturbed either by the trial court or by this court, or if im-
..... 
I 
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properly set aside by the trial court, it will be reinstated by 
this court .. But 'vith all the respect that is justly due to 
the verdict of a jury, and which is freely accorded to it, if 
there has been 'a plain deviation from right and justice' 
even a court of la'v will not make itself a party to such· a 
wrong by entering up judgment on it. The initial step of the 
trial court, that of setting aside the verdict, can only be 
taken either where there is no evidence at all to support the 
verdict, or else the·' verdict is plainly contrary to the evi-
dence and does not come within the rule above stated. This 
initial step must be taken, under the conditions stated, be-
fore the trial court can enter such judgment as to it shall 
seem right and proper. Such was the state of the la'v when 
this statute 'vas proposed and enacted.''· 
(3) Instructioq J. covering the doctrine of the last clear 
chance, reads as follows: 
t 
I 
"The court instructs tl1e jury that if they believe from 
the evidence that the plaintiff was eutitle'd to the right of 
'vay at the intersection and that the defendant was guilty 
o£ negligence in not yielding the same, yet if they believe 
from the evidence that the plaintiff, after he sa'v the de-
fendant's automobile on said intersection and in danger of 
being run into, or in the exercise of ordinary care could 
have seen the same thereon and in such danger, and could 
have averted the accident by the use of ordinary care, but 
that he failed to do so, they should find for the defendant." 
We submit that it is indubitable that if the plaintiff had 
looked to his left as he approached the intersection, which 
any thought for his own safety and that of others rightfully 
on the highways should have impelled him to do, he would 
have seen the defendant and could have averted the acci-
dent. Both streets are thirty-six feet from curb to cu~b, 
and had the plaintiff been on the alert, he could easily have 
avoided any collision with the defendant's car, which was pro-
ceeding at a speed not in excess of twelve miles an hour. 
SECOND ASSIGNMENT OF ERROR. 
Instruction IC, which was refused by the court, is as fol-' 
lows: 
''The court instructs the jury that if they believe from 
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the evidence that the plaintiff approached the said intersection 
(1) at'a rate of speed in excess of fifteen miles an hour, or 
(2) at a careless or imprudent speed, or (3) at a speed 
o.r in a manner such as to endanger, or be likely to endanger, 
the life, limb, or property of another, or ( 4) without having 
his automobile under complete control, then he was guilty. 
of negligence, and if the jury believe that such negligence 
contributed to the accident, they should find for the defend-
ant." 
It was established at the trial that the street along which 
the plaintiff was proceeding was a business ·district, as de-
fined in the Uniform Act Regulating the Operation of 
Vehicles, and it was contended by the defendant that under 
Section 3, subdivision (b) 2 of that act, the plaintiff was guilty 
of negligence if he proceeded along that part of the street in 
excess of fifteen miles an hour, and that if such negligence 
contributed to the accident, the plaintiff could not recover. 
The plaintiff contended that, on account of the wording of 
Section 3 of the Act, driving in excess of fifteen miles an 
hour along what is defined a business district, did not con-
stitute a violation of the statute. This position was based 
upon the theory that an offense cannot be created by impli-
cation. It was contended that the statute did not expressly 
forbid driving· along such a street in excess of fifteen miles 
an hour, and, therefore, to do so did not subject one to the 
penalties provided in the act. In other words, that there 
is no statutory regulation of speed to a definite number of 
miles per hour. The court adopted that view and rejected 
the instruction because of the language "'at a rate of speed 
in excess of fifteen miles an hour''. 
Section 3 of the A.ct, down to subdivision · (c), is as fol-
lows: · 
"Restrictions. as to speed.-(a) Any person driving a 
vehicle on a highway shall drive the same at a careful and 
prudent speed not greater nor less than is reasonable and 
proper, having due regard to the traffic, surface and width 
of the highway and of any other conditions then existing. And 
any person who shall drive any vehicle upon a highway at 
such speed as to endanger the life, limb, or property of any 
person, or so as to unnecessarily block, hinder or retard the 
orderly and safe use of the highway by those following, shall 
be pri1na facie guilty of reckless driving. 
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" (b) Subject to the provisions of sub-division (a) of tJ¥~ 
section and except in those instances where a lower speed 
is specified in this act, it shall be prima facie lawful for the 
driver of any vehicle, save and except only a p~ssenger motor 
bus, to drive the same at a speed not exceeding the follow-
ing: 
'' 1 .. Fifteen . miles an hour when passing a school during 
recess or wlule children are going to or leaving school dur-
ing its opening and closing hours. 
"2. Fifteen miles an hour in a business district, as de-
fined herein. 
"3. Twenty-five miles an hour .in a residence district, as 
defined herein. 
"4. Thirty-five miles an hour under all other conditions. 
"5. Sub-division one and two inclusive, of this sub-divi-
sion shall apply alike to passenger motor busses, except in 
sub-division (b) hereof. But, the provisions of sub-divisions 
three and four hereof are reduced by five miles per hour 
in their reference to passenger motor busses. 
"Any bus lines no'v in operation whose schedule requires 
a violation of the speed limits as herein provided, shall be 
submitted to the State corporation commission for revision 
·and approval, and all schedules hereafter made shall con-
form to said speed limits. 
"Continued operation of_ passenger motor bus lines upon 
schedules obviously in conflict 'vith this section, and upon 
schedules potentially likely· to involve a. violation of this sec-
tion shall be construed to impute the ownership as well as the 
drivers or chauffeurs of such vehicles, and shall be punished 
as provided in this act.'' 
These provisions of the act with regard to the number of 
miles per hour pe.rmissible under given conditions, were early 
construed by the Motor Vehicle Commissioner and the State · 
Highway Department to mean that a rate of speed in ex-
cess of the provisions of the statute, constituted a violation 
of the statute and subjected the violator to the penalties pre-
scribed in the act. As evidence of this construction of the 
statute, "re point to the speed limit signs 'vl1ich tl1e Highway 
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Department caused to be put along the highw~ys and through 
towns. It is a matter of common knowledge that hundreds 
of drivers have been punished for violating the speed limits 
set out in the statute. However, it is true that some of the 
Circuit Courts have held that a driver could not be punished 
merely for operating his vehicle in excess of the said speed 
limits. · So far as we know, the question. has not been passed 
upon by this court. 
The question is an important one and we think it should 
be settled by this court at the first opportunity, but since 
this is not a criminal case, it may not be necessary for the 
court to decide whether or not the operation of a v_ehicle 
ill excess of the provisions of sub-division (2) subject one 
to the penalties prescribed in the act. 
The statute expressly provides that, subject to the pro-
visions of sub-division (a), and except in those instances 
where a lower speed is specified in the act, it shall be pri1na 
facie lawful to drive at a speed not exceeding certain specified 
miles per hour, under stated conditions .. Sub-division (a) 
requires a careful and prudent speed, not greater nor less 
·· tha:Q. is reasonable and proper, having regard to the traffic 
and conditions. Under the terms of sub-division (b) one is 
operating his vehicle in a pri1na fac·ie lawful manner if he 
does not exceed the speeds stated, but it would seem that this 
prirna facie lawful operation might be overcome by proof of 
conditions which made it necessary for one to drive his 
vehicle at a lower speed. It may be that the Legislature· 
had no further object in view in taking the pains to prescribe 
the various speed limits. It may be that an act, not an of-
fense at common law, may not be held an offense except 
by the expressed language of the Legislature. Yet, if an 
act is forbidden by implicati9n, its violation may form the 
basis for an action for damag·es. We do not apprehend 
.that it is necessary for the violation of a statute to consti-
tute an offense, or subject the violator to a penalty, 111 order 
for a violation of the s,tatute to form the basis of an action 
for damages caused by the violation of the act, or for t11e 
violation of the statute to constitute negligence. 
We submit that, by plain implication, the operation of a 
vehicle in excess of the prescribed speeds constitutes a vio-
lation of the statute. The inference is inescapable. It is 
so plain that it was acted upon by two departments of the 
state government and has been and is being enforced by 
the officers whose duty it is to apprehend and punish violators 
of the criminal laws. 
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The purpose of constructi011 of statutes is to asc~rtai1i the 
intention of the Legislature, and in arriving at the intentitJn 
of the Legislature; the ttcts intend.ed fo be controlled, or the 
evils intended to be cotrected, should be l{ept i11 ttrlnd; It 
:may be that the Legi.sluture ha.d no ptirpbse in tnind exdept 
to provid~ ~hat speeds at•e 111'i·ma facie laWful~ but v,iewing 
the matter from a practicttl t:~tttndpoint; we cannot think that 
the speed limits 'vere _prescribed solely for thttt purpose. · If 
that was the only purpose; the provisions are vli~tutllly worth-
· less and we are told that acts of the Legislature are to be 
construed to have some significance. tJndel' that view, the 
only question presented in any critninal proceeding or actiofi 
for damages is1 whether or not the offender was operating 
his vehicle at a careful nnd pt1ldetit speed in given circum.;. 
stances. 
It seetns to us that the purpose of the Legislature wtts to 
protect persons rightfully on the street;s and highways, and 
to prescribe speed limits under given conditions, as has been 
done in the past in this State; and in conformity with the 
statutes of other sttttes passed -with regard to the operation 
of automobiles. The inapt language tised should not be per-
mitted to defeat the purpose of t.he tcgislat.ure, if the inteti~ 
tion of the Legislature tttay be asceNained from the language 
used. 
We submit that the intention of the Legislature to pre-
scribe definite speed limits is discernible in the langtiage 
used, and in this connectiot1 we ditect the atterttio11 o£ tlle 
conrt to tlw last partigrEtph of the quoted statuto. Thete it 
is expressly provided that the operation of bus lhH~s upon 
schedules obliviously in conflict with the . sect I ort, and upon 
· schedules pofentia11y likely to invblVe a violation of t~e sec-
tion, slla.ll be coi1strtwd a violation of tl1e sectim1, artd shall 
be punished a.s JJrovided i1~ the act. Wl1ile this 1anguage 
is addressed to the operation of busses, it plainl)t dist!}oses 
the intention of the I..~egisJahlte to prescribe speed limits 
for the operation of all vehicles. 
Therefore, it is submitted tl1at if the plaintiff, at the time 
of the accident, was driving his car at a speed in excess of 
fifteen miles an hour; the maximum rate of speed allowed by 
the act when ddving along a business district, he was guilty of 
negiigence; a~d if such negligence contributed to the accident, 
l1e IS not entitled to recover. If this. conclusion is correct, 
then the court erred in refusing to giYe Instruction K. ·· 
That it is negligence to violate a statute of this character, 
we refer to the following ·cases: ChesatJectke, etc., R. Co. 
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v. American, etc., Bank, 92 Va. 495; W asltingttJn, etc.,' By. 
Co. v. Looe~, 94 Vtt. 480; Sott~1te1~ti Ry. Oompatty v~ Uoop¢r, 
98 Va. 299; Chesapeake, etc., 11. Oo. v. Jennings, 98 Vn. 70; 
Hartenstein v. Va., etc.,.R. ()o., 102 )Ta. 914; Connelly v. 
Western U. Tel Oo., 100 Va. 51; Standard, etc., Oo. v. Mon-
_roe, 125 Va. 442; ~!ille-r _Mfg. Co. v. Loving, 125 Va. 255; 
Lavenstein v. ]IJ aile, -146 Va. 789. _ 
We prestime that if the court should be o£ opinion that we 
are correct iti our contert tions llhder the first . assigfitnertt oi 
error, the verdict of the jury will be set aside and a judg"" 
ment will be entered for the defendant, and . we so pray. 
Should the court hold to the contrary, but ht;; of opiliiOii. that 
the Circu!t Court committed error in ref~sing _to give In-
struction 1{, then the verdict 'vill be set aside artd a new trial 
ordered. 
Therefore, for reasons assigned artd to be further stated 
at the bar of this cou1•t, your petitioner prays a ~rit of error 
and s~tpersedeas to the judgment aforesaid, and that the same 
may be ~eviewed and reversed by this Honorable Court. And, 
ns in dtity boi1nd, he will ever pray, etc . 
• 
F. C. BEDlNGER, 
TRBY TtrRNBULL, . 
Attorneys for PetitidUer. 
State of Vit·g-irtiil1 . . 
Couttty of l'fiecklenburg, to-wit: 
k. Nl:CHQL~ON, 
Petitioner. 
. We; F. C. Bedinger and Irby Turnbull, attoi'n¢ys practicing 
111 the Supreme Cottrt o£ Appeals of Virginia, do certify 
that in our opinion and jt1dgtnent cbmpla1ned of in the fore-
go'ing petition, sltould be re-viewed and reversed by the 
Supreme Cqttrt of Appeals. 
Given unclet· our hands this the 25th .day of October, i929. 
Roceived October 27; 1929. 
F. C. BlUDINGER, 
IRBY TtrRNBULt. 
P. W. C. 
Writ of error ancl supersedeas awarded. Bond, $1,500.00. 
November 15, 1929. 
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Please before the Judge of the Circuit Court of Meck-
lenburg County, Virginia, at the courthouse thereof on the 
18th day of September, 1929. 
Be it remembered that heretofore, to-wit: 
On the '14th day of January, 1929, came P. F. Garland, 
plaintiff, by counsel, and :filed his notice ·of motion against 
K. Nicholson, which notice of motion is in the words ap.d 
:figures following, to-wit:. 
To : K. Nicholson : 
TAKE NOTICE: That the snm of Three Thousand 
($3,000.00) Dollars is due me, the undersigned, by you, 1{. 
Nicholson, in compensation for certain damages sustained 
by me, which damages were occasioned by yon in the man-
ner hereinafter set forth:. 
Before and at tlw time of the collision hereinafter de-
scribed, you, I{. Nicholson, were the owner and operator of a 
Ford automobile, which automobile was driven and operated 
by you, over and along the public roads of this State, and 
particularly over and along the streets and alleys of the 
town of Chase City, Virginia; that, on the 2nd day of Decem-
ber, 1928, about 10 o'clock A. M. of that day, I 'vas, with-
out negligence on my part, coming into the town of Chase 
City, driving at a lawful rate of speed, over Fifth Street, 
being also State Highway Route No. 12, in company with 
my son, and driving a Ford coach automobile, and, when I 
came to the intersection of Fifth Street, on which I was 
travelling, with Endly Street, and keeping to the right hand 
side of the said Fifth Street, you were driving~ a Ford au.to-
mobile, southwardly, on Endley Street, into and upon its 
intersection with Fifth Street, on ·which I was travelling, 
without having your said automobile under control, and witll-
out yielding the right-of-way to me, who was first in said 
intersection, and approaching from your right. 
That it, therefore, became and was your duty, before and 
at the time of tne collision hereinafter set out: 
page 2} {1.) 
To move and operate your automobile, in approaching, 
going h'lto, and over said intersection, with ordinary and 
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reasonable care, and at a reasonable and proper rate of 
speed. 
(2.) 
To keep a reasonable and proper lookout, and give reason-
able, timely, and proper signals and warnings of the approach 
of your automobile, to persons or vehicles passing over and 
along said Fifth Street. 
(3.) 
To keep a proper and reasonable lookout for, and exercise 
ordinary care and diligence to discover me, while driving 
along the right side of Fifth Street, in danger of being struck 
by your automobile, going over Endly Street, in a southerly 
direction, and to exercise ordinary care and diligence to stop 
your automobile after discovering my automobile, approach-
ing along· Fifth Street, at its intersection with Endly -Street, 
on your right, or after you should have discovered my auto-
mobile, in the exercise of ordinary care. 
( 4.) 
I 
To yield the right-of-way at said intersection of Fifth 
Street, to me, who was approaching on your right, and had 
already entered the lines of said intersection, driving at a 
proper and lawful rate of speed. But. the said duties, you, 
before and at the time aforesaid, uegligenfly failed and re:. 
fused to perform, in this, to-wit: 
(1.) 
That, in passing southwardly along said Endly Street, 
with your said Ford automobile, you negligently failed and 
refused to operate your automobile, in approaching, 
page 3 ~ going into, and over said intersection with Fifth 
· Street, with ordinary and reasonable care, and at a 
reasonable and proper rate of speed. 
(2.) 
That you negligently failed and refused to keep a reason-
able and. proper lookout! and g·ive reasonable, timely, and 
proper s1g11als and warnings of the approach of your auto-· 
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mobile to said intersection with Fifth Street, to persons or 
vehicles passing over and along said ·Fifth Street. 
(3.) 
That ·you negligently failed and refused to keep a proper 
and reasonable lo.oko:ut for, and exercise ordinary care and 
diligence to discover me, while driving along the· right sid~ 
of Fifth Street, in an easterly direction, in danger of being 
struck by your automobile, going over Endly Street in a 
southwardly direction, and to ·exercise ordinary care and 
diligence to stop your automobile after discovering my auto-
mobile, approaching along Fifth Street, at its .intersection 
with Endly Street, on your right, or after you should have 
(Uscovered my automobile, in the exercise of ordinary care. 
(4.) 
That you negligently failed and refused to yield the right-
of-way, at said intersection of Fifth Street with Endly Street, 
to me, who was approaching on your right, and having already 
entered tl1e lines of said intersection, driving at a proper 
·and ]awful rate of speed. . 
Whereby, and as a direct and proximate result of said acts 
of negligence, l1eretofore, to-wit, on December 2, 1928, yout 
said Ford ·automobile, with great fore~ and vio-
page 4 ~ Jence, ran into, upon and against the side of my 
Ford coach automobile, 'vhile I, without negligence 
on my part, 'vas -passing eastwardly along Fifth Street, in 
tlw town of Chase City, on tl1e right side thereof, and while 
I w·as in the exercise· of ordinary care and caution for my 
own safety; by means of which said premises, my said Ford 
~oacl1 automobile was violently· struck on the left side, and 
pushed and kncoked by your sa.id automobile, ,g-reatly in-
juring and damaging the said Ford coach automobile, driven 
hv me; and I was, l)y the force of said blow, struck by your 
Ford automobile on the side of my Ford coach automobile, 
thrown from the same on to the ground, and, as a result of 
said. blow hy your automobile, and the shattering of the 
~lass. door, and running gear of my said automobile, T was 
tl1~reby l)ruised, mangled, cut, broken, and otherwise per-
manently injured, from 'vhich injury I have suffered intense 
nain, ana have been compelled to expend large sums of money 
in hospital' bills, doctors' bills, and medicines, in an effort 
to be cured of my said injuries, and have been hitherto 
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unable to attend to my usual and ordinary business and 
affairs. 
NOTICE IS HEREBY GIVEN YOU that, on the 19th day 
of February, 192~, that being the second day of the next 
regular term of the Circuit Court of the county of Mecklen-
burg, I shall move said Court, at the Courthouse thereof, 
for a judgment and award of execution against you, for the 
said sum of Three Thousand ($3,000.00) Dollars. 
Given under· my hand this 27th day of December, 1928. 
P. F. GARLAND, 
By Counsel. 
OZLIN & OZLIN, Counsel. 
page 5 ~ !{. Nicholson not being found at his usual place 
of abode, executed in the County of Mecklenhurg; 
Va. by delivering a true copy of the within notice to his 
wife Mrs. 1{. Nicholson she being there and a member of 
his family over 16 years of age and contents explained this 
the 12th. day of January 1929. 
C. 0. MULLIN8, D. S .. 
},or W. R.. Beales Sheriff 1\{ecldenburg County Virginia. 
ORDEH, ENTERED FEBY. TE:RM, 1929 .. 
Tl1is day came the plaintiff, by his attorneys, and, on 
motion of ·said attorneys, it is ordered that the defendant, 
on or before the lOth day of March, 1929, file, in the Clerk's 
Office of this Court, a statement or the particularls of his 
grounds of defense herein. 
BILL OF P AR.TICULARS FILED 7TH. 1\IAY, 1929. . 
&... 
In obedience to the order of the Circuit Court of Meck-
lenburg County, Virginia, entered at its April term, 1929, 
the plaintiff tenders herewith his -bill of particulars of the 
injuries received by him and damages sustained, as a result 
of the negligence of the defendant, as set forth in his notice 
of motion, filed in this case, as follows, to-wit: 
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(1.) 
The plaintiff sustained two broken :dbs on his left side, 
which completely incapacitated him from performing his usual 
duties for a period of six weeks, and1 for two weeks, he was 
kept out of his business for at least six weeks in December 
and January, which are the busiest months of the . 
page 6 } year for merchants on this locality, and the plain-
tiff is in the mercantile business. 
(2.) 
. ~ 
The third :finger on l1is right hand was severely cut and 
mangled, and the tendons in said finger 'vere completely 
severed. · 
This :finger is permanently injured, and is absolutely use-
less to the plaintiff, and, indeed, is a handicap to him. Ife is 
advised by eminent surgeons that an operation on this finger 
would cost him not less than one hundred and :fifty (4150.00) 
dollars, and there· would be no guarantee of any b(meficial re-
sults, and, if beneficial results cannot be obtained, the :finger 
will have to be removed. The injury to this :finger is a serious 
handicap to the plaintiff, and prevents him from performing 
his usual duties has a merchant as efficiently and as well as 
for~erly. 
(3.} 
The little finger on his left hand was cut to the bone, re-
quiring two stitches to be taken, and, as a result, the use-
fulness of this finger has been permanently impaired. 
(4.) 
The index finger no the right hand was also cut to the 
bone, causing great pain and suffering to the plaintiff. 
(5.) 
The left hand was severely cut across the palm, for a dis-
tance of more than two inches.; likewise the :first and second 
::fingers on the left hand were severely cut. ·· 
page 7 ~ (6.) 
The plaintiff sustained a cut over his left eye, and severe 
bruises about the head. 
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(7.) 
The plaintiff sustained other bruises and contusions on 
various parts of his body, which caused him great pain and 
suffering, as he was sore and disordered for more than si:x: 
weeks, as a direct result thereof. 
(8.) 
The car of the plaintiff was greatly damaged, requiring 
the expenditure of a large sum of money to even .get it back 
into running condition, and, ev~n then, it would never be in 
as good condition as before it was wrecked; and the plaintiff 
has been out of the use of his car from the time of said in-
jury and damage until the present day. 
(9.) 
That the suit of clothes which the plaintiff was wearing 
on the date of the injury was practicaly ruined by bei_ng 
cut and torn, and spotted with blood. 
(10.) 
The plaintiff has been compelled to remain under the care 
of physicians and has been compelled to consult surgeons, 
Telative to his injuries, and in an effort to be cured of the 
same. And, for more than six weeks, he suffered intense pain 
from his injuries, and, indeed, suffers to some extent even 
to this date, which is nearly six months after his said in-
juries. 
page 8} Respectfully submitted, 
P. F. GARLAND, 
Plaintiff. 
By Counsel. 
OZLIN & OZLIN, Counsel. 
PLEA OF CONTRIBUTOR.Y NEGLIGENCE. 
Filed April 26, 1929. 
I 
The defendant, by his attorney, and in compliance with 
the provisions of Section 6092 of the Code of Virginia, 1919, 
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comes and states in writing· that he intends to rely upon the 
contributory negligence of the plaintiff as a defense to the 
above styled action, and says that the plaintiff was guilty of 
such contributory beg-ligence in the premises as to preclude 
abt right of recovery on the part of the said plaintiff; that 
the plaintiff ·was guilty of contributory negligence in fliat he 
failed to operate the automobile he was driving in accord-
ance with the provisions of statute; that the plaintiff entered 
the intersection when defendant had right of way; that he 
failed to keep a proper lookout; that he was greatly exceed-
ing the speed limit; and that the said plaintiff by proper 
care could have avoided the accident complained of; and 
that the said plaintiff was guilty of reckless and unlawful 
driving which directly contributed to and caused the collision 
complained of. 
IRBY TURNBULL, 
F. C. BEDINGER, p. d. 
pag-e 9 ~ PLEA OF NOT GUILTY. 
Filed April 10, 1929. 
· The said defendant, by his attorney, comes and says that 
he is not guilty of the premises in this action laid to his 
charge, in manner and form as the plaintiff hath complained. 
And of this the said defendant puts himself upon the coun-
try. 
F. C. BEDINGER, p. d. 
GROUNDS OF DEFENSE. 
Filed April 10, 1929. 
The defendant gives as his grounds of defense in the· above 
styled cause the following: 
1. That l1e was driving and operating- l1is automobile in 
the Town of Chase City on December 2, 1928, with ordinary 
and reasonable care and at a reasonable, ]awful and proper 
rate of speed; that he was keeping a reasonable and proper 
lookout and gave reasonable, timely and proper signals and 
warnings of the approach of his automobile to persons pass-
illg over and along Fifth Street; that he _kept a reasonable 
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and proper lookout for the plaintiff and that he did not fail 
and refuse to yield the right of way as charged. 
' 
2. That the plaintiff forfeited the right of way beca~se of 
his excessive, reckless and unlaw_qul rate of speed along· said 
Fifth Street; that the plaintiff by the exercise of ordinary 
care and caution sould have and would have avoided the acci-. 
dent complained of; that the plaintiff was not entitled to 
. the right of way himself and that he failed and 
page 10 ~-refused to yield the right of way to the saic:l K. 
Nicholson, who was entitled to the same, and that 
all of the injuries complained of were due solely and entirely 
to the negligence of the plaintiff himself. 
'I .-
F. C. BEDINGER, p. d. 
PIJEA OF CONTRIBUTORY NEGI_.~IGENCE. 
Filed J nne 25, 1929. 
The defendant, hv his attorney, in compliance with the pro-
viRions of Section 6092 of the Code of Virginia, 1919. comes 
nnrl states in writing that he intends to rely upon the con-
tributory negligence of the plaintiff as a defense to the above 
styled action, and says that the plaintiff was guilty of such 
rontribntory negligence in the premises as to preclude any 
ri~ht of recoverv on the part of the said plaintiff; that the 
nlaintiff was guilty of contributory negligence in tha.t he 
failed to onerate the automobile he was driving in accord-
nnce with the provisions of statute; that the plaintiff entered 
tn<' intersection when deft. had right of way; that he failed · 
to keen a nroper lookout; that he ~was greatly exceeding the 
~peed limit; that the said plaintiff by proper care could 
h:rve avoided the accident complained of; and that the said 
nlaintiff was guilty of reckless and unlawful driving which 
dil·ectly contributed to and caused the collision complained 
of. 
F. C. BEDINGER, 
IRBY TURNBULL, p. d. 
ORDER ENTERED JUNE TERl\1: 1929. 
page 11 } This day cmne the parties by counsel, and the 
issues heing n1acle up, thereupon came a jury, who, 
being sworn to well and truly try the issue joined, and a 
... 
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true verdict give, according to the evidence, and having heard 
the evidence and the argun1ent of counsel; rendered the fol-
lowing verdict : '' 'V e the jury find for the plaintiff and affix 
the damages at one thousand ($1,000.00). 
"\Vhereupon, the defendant Inoved that the verdict of the 
jury be set aside and that a new trial be awarded him, on 
the following grounds: (1) that the verdict of the jury is ' 
contrary to the law and the evidence (2) that the court erred 
in failing to give Instruction I~, offered by the defendant; 
(3) and that the verdict is excessive. 
The argument .of the 1notion 'Nas postponed and the case· 
was continued. 
ORDER ENTERED AUG. TERl:l 1929. 
This day came again the parties by their attorneys, and 
the court having 1naturely considered the motion of the de-
fendant that the verdict of the jury in this case be set aside 
for the reasons stated in the order entered at the last term 
of this court, doth overrule the motion. of the said defendant, 
to which action the defendant excepted. 
Whereas, it is considered by the court that the plaintiff 
have and recover from the defendant the sun1 of $1,000.00, 
with interest thereon at the rate of 6% per annun1 from June 
26th, 1929, and his costs by him on this behalf expended, to 
which judg1nent the defendant again excepted. 
And the defendant indicated his intention to apply to the 
Supren1e Court of Appeals of Virginia for a writ of error 
to .the judgment aforesaid, it is ordered that the execution 
thereon be suspended for a period of seventy five days fr01n 
August 19, 1929, upon the defendant or s01ne one for him, 
entering into a bond before the Clerk of this Colmty, with 
security to be approved by hhn, in the penalty of $1,500.00 
and conditioned in accordance with the statute in such cases 
made and provided. · 
page 13 ~ To ~fessrs. Ozlin & Ozlin, 
Attorneys at law, 
Chase City, "\!1-.·ginia. 
Gentlemen: 
vYe hereby notify yon, as attorneys of ~·ecord for P. F. 
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Garl~nd, Plaintiff in the law action lately depending in the 
Circuit Court of 1\Iecldenburg County, Virginia, under the 
style of P. F. Garland v. I\::. Nicholson, that at the office of 
the Honorable E. vV. Hudgins, in Chase City, Virginia, at 
eleven o'clock a. m. on Tuesday, September 17, 1929, we 
shall tender and present to the said Honorable E. W. Hud-
gins, Judge of the Circuit Court of Mecklenburg County, 
who presided at the trial of said case, for his signature, the 
bills and certificates of exception of the defendant, K. Nich-
olson, in the above 1nentioned action at law. 
·Given under our hands this the 11th day of September, 
1929. 
F. C. BEDINGER, 
IRBY TURNBULL, 
Counsel for 1{. Nicholson. 
We acknowledge service of the above notice. 
page 14 ~ Virginia: 
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OZLIN & OSLIN, 
Attorneys for .P. F. Garland. 
In the Circuit Court of the County of 1\Iecklen-
burg. 
CERTIFICATE OF EXCEPTION NO. 1. 
P. F. Garland, Plaintiff, 
vs. 
I(. Nicholson, Defendant. 
The following evidence on behalf of the plaintiff and of 
defendant, respectively, as noted, is all the evidence that was 
introduced on the trial of this case: 
page 1 ~ In the Circuit Court of 1\Iecldenburg County, Vir-
ginia. 




Before: lion. E. ,V. IIndgins, and Jury. 
. '\ 
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:Soydton, Virginia, June 25, 1929. 
Present: Messrs. Ozlin & Ozlin, for the plaintiff. Messrs. 
F. P. Bedinger & Irby Turnbull for the defendant. 
page ~ ~ Note : The jury was sworn. All witnesses ex-
cluded fro1n the court room. Opening statements 
by Mr. T. vV. Ozlin for the plaintiff and Mr. Bedinger for 
the defendant. 
I-I OW ARD B. CRENSHA vV, 
a witness on behalf of the plaintiff, being duly sworn, testi-
fied as ·follows : 
Examined by Mr. T. W. Ozlin : 
Q. Mr. Crensl1a,v, where do you live Y 
A. Chase City. 
Q. What is your business? 
A. What n1y position is 1 
Q. Yes' 
A. I am deputy 1notor vehicle conunissioner. I check cars, 
gasoline and different things over the State. 
Q. You are deputy n1otor vehicle con1missioner, are you f 
A. "Yes, sir. 
Q:. As such, do your duties require you to investigate 
·wrecks that occur on the highways f 
A. Yes, sir. 
Q. How· long have you been acting in that capacity? 
A. About seven years-since they put men on tlie Toad. 
Q. ~fr: Crenshaw, did you go to the scene of the wreck 
that happened in Chase City on .the 2nd day of last 
page 3 ~ Decetnber between ~ir. I(. Nicholson and Mr. P. F. 
Garland? 
A. Yes, sir. 
Q. Tell the jury what you sa"T when you got there, and 
what occurred, and 'vhat you heard? 
A. I went over to the Post Office after my n1ail on that 
morning about 10 :30, or sOiuewhere about there, and I heard 
a~ that time that there was a wreck at the depot, so I walked 
back to my house and got my car and drove up there, and 
found one car wrecked standing against the water plug on 
the leftha.nd side of the street, fron1 the 'vay I 'vas coming, 
which later I found was lvir. Garland's car, and it was wrecked 
'vith a car of lvir. K. 'Nicholson. There 'vas a large crowd 
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there and the street was full of people ; I reckon there was 
fifty people there. I asked about the wreck, and Mr. Nichol-
son spoke up and said "I an1 responsible." Ife was standing 
beyond Endly Street by his car, right facing me. 
Q. Talk so the jury can hear you . 
.A. ~{r. K. Nicholson's car was facing me. They have a 
1nap there so the jury will know one street from another. 
Q. Let me interrupt you right there. Hadn't Mr. Nichol-
son talren Mr. Garland to the hospital and gotten back there 
by the time you got there Y 
.A. Yes, sir, they were back when I arrived. 
Q. All rig·ht. You can take this map. I believe you pre-
pared that rna p, did you not~ 
.A. "X" es, sir, I drew a map of the streets down there. 
page 4 ~ Mr. Turnbull: Let me see it. 
Witness : All right, sir (handing map). I will 
explain it to you, Mr. Turnbull, if you are not familiar with 
it. 
Mr. Turnbull: \Vait one minute. 
Mr. T. W. Ozlin: Don't take this down, but 1\tfr. Crensha,v, 
in testifying don't say '~in this direction'' or ''that direc-
tion" because the stenographers can't get it, but refer to the 
street as Endly Street or Fifth Street whichever you are 
talking about. 
Witness: All right, sir. 
Mr. Turnbull: I do not think, if your Honor please, that 
this map 1\fr. Crenshaw has drawn should be used before the 
jury, because it does n1ore than simply to lay out a.n imagi-
nary line of streets. According to marks I observe on this 
plat, he is undertaking to show the course of the cars. I do 
not think that that would be proper to go before the jury. 
It would be simply his opinion how the cars were. 
Mr. T. "\V. Ozlin: If your I-Ionor please, he got there shortly 
after the wreck, before the wrecked cars were moved, and 
saw the whole situation where the cars came together. He 
'vill testify what he bases it on. 
The Court: Let us see what he savs about that. 
l\{r. T. vV. Ozlin: Before 've introduce that n1ap, we will 
go on in this way : 
page 5 r Q. (By lVIr. T. vV. Ozlin) Mr. Nicholson's car 
had been to the hospital and had co1ne back hy the 
time you got there 7 · . 
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A. Had been son1e place, yes, sir. 
Q. When you came up and asked who had a wreck, I think 
you said a moment ago Mr. Nicholson spoke up and said ''I 
am responsible for this wreck'' ! 
A. Yes, sir. 
Mr. Bedinger : He didn't say that. 
By Mr. T. W. Ozlin: 
Q. What did he say f 
A. He said "I am responsible." 
Mr. Bedinger : Not ''for this wreck.'' 
l;Jy Mr. T. W. Ozlin: 
Q. Did he say anything about getting the car¥ 
A. Yes, sir. After then I asked 'vho he wrecked with, and 
~Ir. Garland I think-I didn't know the gentlemen, but I 
have seen him twice since then-he bowed when I said ''Who 
did you have the wreck with 1'' And I ''{alked over and he 
had his left hand bandaged up. I asked him if he was hurt 
anywhere else, and he said his side was hurt. I turned to 
Mr. Nicholson and said "\Ye will have to get the wreck out 
of the street,'' and he- said ''I 'vill look after that, I ·will have 
the wreck cleaned up,'' and he went off and hired a 'vreck 
machine an~ brought it and gave a colored n1an fifty cents to 
clean the glass out of the street. 'Vb~re the wreck was, there 
. was ·a tar road, and you could see very plainly where 
page 6 ~ the c·ars were and the track 'vas as plain as n1ud 
where it knocked the tar there, and you can take a 
measurement and draw where the cars were. 
Q. Where did the cars con1e together, based on the facts 
you just mentioned, "rith reference to Fifth Street-! mean 
was it on the left coining to Chase City-the right or left1 
!1:r. Turnbull: vVe object. 
The Court: I sustain the objection. lie can tell what he 
saw. 
By Mr. T. vV. Ozlin: 
Q. 'Vhat did you see? 
A .. The tracks of the cars where tlwy can1e togctller was on 
the righthand side-
!1:r. Turnbull: (Interposing) vVe object to that nlethod of 
answering. I think the 'vitness should tell what he saw in 
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the road, not undertaking to say where the cars came to-
gether. 
The Court: That is an opinion. l-Ie must give hi~ evidence 
from the physical facts. 
Witness : This car of 1vir. Garland, after the wreck~ had 
run as far as from here to the window, and the rear was 
standing practic~lly where the front was hit. 
Mr. Turnbull: If your I-Ionor please, this witness has tes-
tified lots of tin1es before and must know that he has no right 
to express an opinion, and I ask your IIonor to warn him to~ 
tell what he saw and not to give his opinion. 
page 7 }- The Court: Don't give your opinion. 
"\Vitness : This car was standing with the rear where the 
front was hit when I moved it off the fire plug. 
Mr. Turnbull: No,v; if your Honor please, he knows better 
than that. 
Mr. T. W. Ozlin: Let me ask son1e questions .. 
Q. (~Ir. T. vV. Ozlin) You said a n1mnent ago there were 
some sc~rred places in the road j 
A. There were. 
Q. "\Vhere was tl1at scarred place 1 'Vas it to the right or 
to the left of the center of Fifth Street as you come into 
Chase Cityj 
A. Let me wait until ~Ir. Turnbull gets through. 
The Court: You let me attend to that. You answer the 
questions. 
1Vtiness: I don't know what Mr. Turnbull wants to do. 
The Court : You let n1e a.ttend to that. 
vVitness : The wreck was to the right of the center of Fifth 
Street. 
Mr. Turnbull: 'Ve ask that that be stricken out. He will 
speculate as to '''hat happened. 
The Court: 1\ir. Crenshaw, don't give your opinion of 
where the wreck happened. Just simply tell what you sa'v 
in the street. 
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Witness : vVell, there was a broken up car in the street 
against the fire plug, and there was a pile of glass to the 
_. rear of the car, and the tar was torn to pieces where 
page 8 ~ the wreck happened. 
The Court: You don't know whether the 'vreck happened 
there, or not. You are basing that on what you saw. Just 
tell the jury and let the jury draw the conclusion. You say 
there was some torn up tar; where was it 1 
Witness: Right where the rear of this automobile was 
standing. · 
The Court: That is all right. Proceed. 
Witness: The tar was at the rear. 
By 1\Ir. T. ,V. Ozlin: 
Q. On which side of Fifth Street was it? 
A. On the righthand side. 
Q. Going in which direction? 
A. Going east. 
Q. Going east into Chase City? 
A. Yes, sir. 
Q. On which side of Endly Street was it as you go south 
or west? 
A. It is east. The streets run north and south and east 
and west there. 
Q. "\Vhich street runs east and west? 
A. Fifth Street, the main street which goes out towards 
Danville, runs east and west. 
Q. And Endly Street runs north and south Y 
page 9 ~ · A. North and south. 
Q. 'Vhere was the torn up place on the tar road 
and the glass on Endly Street going south? 
A. On the righthand side-on the south side. On the south 
side in the east corner where they ·make the corner there, 
·which was the left of the center of Endly Street going south. 
Q. It was to the left of th~ center of Endly street going 
south? 
A. Yes, sir. 
Q. And to the right of Fifth Street going into Chase City? 
A. Yes, sir. . 
Q. What else was there said by ~Ir. Nicholson while you 
were there and in your hearing Y 
A. There "ras not anything else of any note said only he 
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was mighty busy; he came back after he went off after the 
'vrecking machine, and the wrecking machine was a long time 
coming, and there was light much traffic in the road, and I 
was busy keeping the people from getting run over with cars. 
After a while, something like an hour, the wrecking machine 
came, and we got the car off the water plug, and the wreck-
ing machine came, and I notified 1\ir. Nicholson tl1at he would 
have to go to court. 
Q. Did you swear out a warrant against him? 
1\ir. Turnbull: If your Honor please, that has nothing to 
do with it. 
Mr. T. "\V. Ozlin: '\Ve waive that. 
page 10 ~ By ~Ir. T. W. Ozlin: 
Q. Did you notice Mr. Garland's car? 
A. Yes, sir. 
Q. Where had it been struck and on which side Y 
A. About the door on the lefthand side and the front fen-
der. 
Q. '\Vha.t kind of car was it 7 
A. A Ford coupe-a Ford sedan. 
Q. A Ford sedan 7 
A. Yes, sir. 
Q. '\Vas it struck anywhere near the front door? 
A. Yes, sir; the front door wa.s bursted to pieces. 
Q. Did the knocking of the car over on the water plug dam-
age the 'vator plug any1 
Mr. Turnbull: 'Ve object to that. 
l\fr. T. W. Ozlin: All right, I will change that. 
By l\fr. T. W. Ozlin: 
Q. Was there any dan1age on the righthand side of Mr. Gar-· 
land's car? 
A. No, sir. 
Q. '\Vbat part of ~Ir. Garland's car was resting over against 
the fire plug f 
A. It was the front axle. 
Q. Had it gone around that iron pipe, driven il)to the 
ground near the water plugf 
A. Yes, sir, the plug-
Mr. Turnbull: (Interposing) ''r e object. He can 
page 11 ~ state what l1e saw. 
The Court: He can state where it 'vas. 
r-------------
32 Supreme Court of Appeals of iVirginia 
. Mr. Turnbull: My friend is asking where it went, in which 
direction. 
Witness: The 'vater plug and the pipe buried in the grotmd 
is fifteen inches apart, and the front of the wheel was be-
tween the pipe and the water plug and the axle against the 
water plug. 
Q. I bel~eve you say there ·was no damage on the righthand 
side ·of Mr. Garland's carY 
A. No, sir. 
Q. What dan1age. was on the lefthand side 1 
A. The door was mashed in on the lefthand, about the 
front door, and right on the extreme rear of the car wo..s 
dented in, a great big place on the extreme rear end, as if 
something had hit it on the top. 
Q. Mr. Crensha,v, did you look at 1\tir. Nicholson's car~ 
A. Yes, sir, I looked at l\{r. Nicholson's car. 
Q. Was it bent anywhere or bruised T 
. A. Yes, sir, the righthand lamp and the righthand front 
fender were bruised up and the hub cap lmocked off. 
Q .. Whlch hub cap Y 
A. The righth~nd front hub cap .. 
Q. Was the righthand lamp broken 1 
A. Yes, sir. 
Q. Was the rightha.nd front fender dented in f 
A. Yes, sir .. 
page 12 ~ Q. How much glass did you find in the road 
'vhere you told the jury it 'vas? 
A. There was right much glass. The glass out of the wind-
shield and doors. I couldn't say how much there 'vas but a 
right good large pile in the street. 
By the Court : _ 
Q. How far was that glass from the 'vater plug? 
A. About the distance from here to that window there. 
Mr. T. W. Ozlin: If y.our Honor please, t would like for 
him to take that diagram a.ncl point out the things that he 
· has testified about to the jury, so that they can visualize it. 
It is simply a memorandum that he made. 
The Court: You haven't quite identified that c.ourse there .. 
Mr. T. "\V. Ozlin: \Vhich c.ourse! 
Mr. Turnbull : His magnetic course. 
By Mr.- T. W. Ozlin: 
Q. From where you saw· the glass in the road and where 
K. Nicholson v. P. F. Garland. 3J 
the tar was torn up on the road, was there anything to indi-
cate the direction Mr. Garland's car 'vent until where it came 
to rest on the water plug f 
A. You could see the track on the road. 
Mr. T. W. Ozlin: No,v, if your Honor please, I want to in-
troduce the map. 
The Court: All right. 
page 13} By Mr. T. ,V. Ozlin ~ 
Q. I would like for you to stand up, if you are 
not feeling too"badly, and show it to the jury! 
A. This is just the way the streets run, and this is north 
and south, and this the way to Danville. This is north and 
south, and this is Endly Street. 
Q. Let me ask you a question : 'Vhere is the railroad f 
A. The railroad is right here, and the depot is right here. 
Q. This is the street coming-
. A. (Interposing) Coming from towards Danville into town. 
Q. And the furniture factory is back here~ 
A. Yes, sir. 
Q. And this street crosses Fifth Street f 
A. Yes, sir, there at the high school. 
Q. At right angles? 
A. Yes, sir. There is another street betw~en there and the 
railroad; there is the Southern Railway. 
Q. "\Vill you point out to the jury where you saw the glass 
in the road and where the tar was torn up in the road f 
A. You can see the whole indication. There are two car 
tracks and the glass, and here are the other. two car tracks. 
Q. What do these two dots mean 1 
A. The hydrant. That is the water plug and the two wheels 
were straddle of, and here is a four inch iron pipe put there 
· to protect the water plug. · 
page 14 } Q. ~1r. Nicholson, as I understand, was con1ing 
across here, going south 1 
A. l-Ie said he was going south. 
Q. 'Vhat does that dot represent 1 
A. That is the center of the street. The traffic. coming this 
way across here and the traffic coming this 'vay goes there. 
Q. If you stand fifty or sixty feet beyond the north lino of 
Fifth Street, how far can you see to the right down Fifth 
Street? 
A. I don't know· about Fifth Street, but 25 feet yon can 
see 800 feet down this way. 
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Q. In other words, 25 feet before you enter this intersec ... 
tion you can see back towards I-Ialifax 800 feet f 
A. 880 feet. 
Q. Point out to the jury just where the car was resting 
when you got there f 
A. Right against this water plug. 
Q. Where was the rear end? 
A. The rear end ·was sitting back here, not quite to the 
glass where it was broken up in the road. 
Q. All right. ~Ir. Crenshaw, was anything said by either 
party as to who was going to pay the dan1ages for that 'vreck Y 
A. Mr. Nicholson said that h~ was going to pay the dam-
ages. 
. Q. Mr. Nicholson said that he was going to pay the darn-
ages¥ · 
A. Yes, sir. 
page 15 ~ Q. Did. he say that in your presence 1 
A. Yes, sir, because I have to have those wrecks 
cleaned out of the highways and out of the streets when I 
am present, and the State has to pay for them if they can't 
make it out of anybody else, and that is why I asked the ques-
tion. I have to be responsible to the people dragging the 
wrecks out. . 
Q. What is the width of Fifth Street coming into Chase 
CityY 
A. Fifth Street is 35 feet wide driving space, and the tar -
space is 30 feet. 
Q. Now, 1\fr. Crenshaw, how wide is En~ly Street~ 
A: Endly Street, where the wreck happened, is 30 feet, hut 
the driving space is about 26 feet back away from whero the 
wreck occurred. -
1\fr. T. vV. Ozlin: The witness is with you, gentlemen. 
CROSS EXAMINATION. 
Bv ~Ir. Turnbull : 
WQ. Ho'v wide is Endly Street, the driving space¥ 
A. 26 feet just below where the wreck occurred. 
1\fr. Turnbull: Let me have the plat. 
J\.Ir. T. ,V. Ozlin: All right. We want to introduce the plat, 
and do introduce it by this witness. 
The Court: That is introduced as a part of the record. 
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page 16 } By 1\Ir .. Turnbull: 
Q. Mr. Crenshaw, is this dra,ving you have re-
ferred to in your testimony to the jury dra"Tfl to scale 7 
A. Sir: 
Q. Is this map you have referred to drawn to scale Y 
. A. No; it is just a rough measurement with ·a cloth tape-
line. 
Q. Mr. Ozlin asl{ed you the question if you heard either 
one of these men say who 'vas going to pay the damages, and 
I think you said that Mr. Nicholson said that he was going to 
pay the damages for the wreck? 
A. Yes, sir, for pulling the wreck out of the street. 
Q. Do you n1ean that he was going to pay for having the 
'vreck pulled out of the street? 
A. That is the idea, yes, sir. 
Q. And he did do that 7 
A. I don·'t know. They didn't call on me for to pay it. I 
reckon he did or son1e one wttld have called on me. 
Q. l-Ie said that he would have the 'vreck cleaned up, and 
he did do so? 
A. Yes, sir, he certainly did. 
Q. Now, in regard to where the Garland car was standing 
'vhen you got there, was any part of it extending over the 
water plug 1 ' 
A. No, sir. It could not extend over the 'vater plug. 
Q. If. ow high is that 'vater plug T 
page 17 } A. The water plug is something· like three feet, 
I suppose. I didn't measure it, but I suppose 
somewhere around three feet. 
Q. How large is the iron stob in front Y 
A. The iron pipef 
Q. Yes? 
A. About four inches in diameter. 
Q. Four inches in diameter? 
A. Yes, sir. 
Q. \Vas this car caught into the fire plug or this iron pipe 
in any ·way? 
A. No, sir. It was not caught only the front righthand 
''
7hee1 was wedged between the fire plug and the iron pipe 
'vhich was driven in to protect the fire plug. 
Q. You said the front a.·de on the Garland car 'vas resting 
against the water plug? 
A. Yes, sir. 
Q. Did you notice whether or not the front axle to that car 
'vas damaged? 
A. I think it 'vas bent. 
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Q. The front axle was bent~ 
A. I think so. The front springs were knocked out from 
under it. 
Q. The front axle was bent and the front springs were 
knocked out from under it! 
A. Yes, sir; ·also the radius rods were lmocked loose, too. 
Q. The radius rods were knocked loose, too~ 
page 18 } A. Yes, sir. That killed the guiding of it. 
Q. Don't answer that. . 
A. You asked the other, and I thought I would tell that. 
Q. I just want you to tell what you saw and don't want 
you to express an opinion. Now, you have testified about 
some other stateinent which you said ~Ir. Nicholson made 
when yon first got there, and it is not clear to 111e exaetly 
what yon said, because I think your statements 'vere not ex-
actly alike. I wish you \Vould please tell the jury jnst what 
was said! 
A. vVhen I got there I asked who had the wreck, or SOllle-
thing similar to that. It has been about eight or nine months 
since that wreck, and I go to wrecks every day, and I can't 
remen1ber every word, but I 'vill give the jury an outline of 
what happened. . 
Q. ~Ir. Crensha"T' I want you to tell what you said to ~rr. 
Nicholson and his reply 1 • 
A. There were not but two or three "Tords passed between 
~Ir. Nicholson and I, and I asked who had the \vreck, and he 
replied ''I am responsible.'' 
Q. Let me get that: ''I asked who had the wreck 1 '' 
A. Yes, sir. 
Q. And Mr. Nicholson replied "I am responsible?" 
A. Yes, sir. I also asked about that time if any town offi-
cer had checked the \Yreck, and I think Mr. Garland shook 
his head. I think lir. Garland shook his head. I 
page 19 } didn't know who ~Ir. Garland \Vas at the time. 
Q. All right, sir. I will ask you, before \Ve leave 
this question of what Mr. Nicholson said, where was ~Ir. 
Nicholson "Then you asked \vho had the ''{reck! 
A. :A-Ir. Nicholson was standing by his car facing my car 
on the opposite side of Endly Street. I was on the righthand 
side of Fifth street as I drove across the railroad track anrl 
stopped my car opposite the wreck. :Nir. Nicholson's car was 
facing n1e across Endly Street, and he was sOJne thirty or 
forty feet from me when he replied. 
Q. He was some thirty or forty feet' 
A. Yes, sir, from my car, and I stopped rny car at the store. 
Q. He \vas sitting in the car? 
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A. Yes, sir. 
Q. Mr. Nicholson was by his car? 
.A. Yes, ~ir. 
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Q. Was any one in his car 1 
A. There was not any one there. There was not any ladies 
or anything. There ·was a crowd of men standing around. 
Q. You testified that there were some fifty people· present? 
A. I think there was. 
Q. Now, Mr. Crenshaw, I want you to point out to the jury 
on this plat of yours more definitely as fo distances here and 
the lo~a.tion of the Garland car when you got there 1 
A. 1Vell-
Q. (Interposing) \V ait one 1ninute, and let .nw 
page 20 ~ ask the question, and you answer it. There is a 
pin hole in this paper which apparently indicates 
the center of the intersection of Endly Street and Fifth 8tr(~et; 
is that correct 1 
.A... I didn't put it in there. It looks like that, hut it was 
just a fold in the paper where I folded it, and the fold is 
about it. · · 
Q. That is about the intersection J 
A. Yes, sir. 
Q. In the southeast corner of the intersection of J~ndly 
Street and Fifth Street, there are two dots¥ 
A. Yes, sir. 
Q. Which are in the left of the road-on the rigl1t of the 
road coming east 1 
A. Yes, sir. 
Q. Please explain what these dots represent~ 
A. The furthest away is the water plug an~l the next is a 
four inch pipe planted there for protection of thf~ h)·drant, 
to keep cars and wagons fr01n knocking it down. 
Q. Yon have certain lll&.rks on this plat extending front 
these dots that I have referred to in a course ont towardr-; the 
center of the intersection; wen~ 111arks indicated on the road-
way of that kind~ 
A. Yes, sir, of the car tracks. 
Q. Do you testify that there were two tracks along the road 
about where these n1arks are? 
A. Yes, sir, that is where they were. 
Q. You do not undertake to r-;ay that the plat 
page 21 ~ shows exactly where they were, but thero were 
marks along there~ 
... ~. Possibly in an inch or two of where they were. 
Q. 1V as any part of the Gar land car in the street 1 
.A. Yes, sir, al~ of it was in the street practically. 
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Q. Is the water plug in the street or on the side of the 
street? 
A. The water plug is-the terrific drives in about six inches 
of the water plug and the pipe was put up there, and you 
can see where the cars have been scraping the road in turn-
ing. 
Q. According to this drawing, the fire plug is not in th .. ~ 
street1 
A. It looks this much-about eight or ten inches of being 
in the street. · 
Q. How wide is Fifth Street from curb to curb or ditch to 
ditch? 
A. From this curb here to this curb here it is 35 feet. Q. 35 feet? 
A. Yes, sir. 
Q. I-I ow wide is Endly Street from curb to curb 1 
A. Right from here is about 30 feet; here is 26 feet. You 
Imow the streets are wider at the intersection than thev are 
. after you get back. · 
Q. I am asking about the 'vidth of the street irrespective 
of the intersection. The ordinary width of Endly Sb·P.et is 
26 feet from curb to curb, is it? 
page 22 ~ A. There is not any curbstone. 
Q. From ditch to ditch Y 
A. About 26 feet here and about 30 feet here (indicating}. 
Q. Please indicate on this map where the back of the Gar-
land car was, about? 
A .. This water plug, where tl1e front Ford axle 'vas against, 
that is about ·eight inches off the street. The rest of the sedan 
ear was pointed hack this way (illustrating). You kno'v 
about as much how long a Ford sedan car is extending into 
the street as I do .. 
Q. It was pointing out this 'vayf 
A. Yes, sir. 
Q. I will put the pencil wl1cre you state that the car was 
extending out to? 
A. Yes, sir, smnething like tl1at. It is sOinetl1ing like ten 
or twelve feet fr01n here to this water plug. 
Q. Do the marks west of my pencil point indicate the tracks . 
v.rhich you saw in the road? 
A. Yes, sir. The glass was all along- here; fron1 the west 
of your pencil point 'vas glass, and the in1pact came rigl1t 
here-
Q. (Interposing) Just tell what )rou saw·. 
A. All do"rn where these n1arks are is where the glass 'vas .. 
Q. Glass, you say, 'vas west of my pencil P.oint Y 
K. Nicholson v. P. F. Garland. 39 
A. Yes, sir. 
Q. lV ere there any tracks in the road! 
A. Yes, sir. 
page 23 } Q. One . tra~k or two tracks? 
A. Two tracks. 
Q. 'Vere the tracks indicated-how W<~re they made? 
A. Right along here they were slued back to '''here the 
glass "ras. 
Q. Slued? 
A. Yes, sir, it looked like pushed on the tar. In the soil 
there. The tar does not extend e~actly out here but lacks a 
little of coining out. 
Q. The tracks you saw in the street at tl1e back of the Gar-
land car were slued tracks f 
.l\.. Ye.s, sir, as if son1ething ·had pushed the car on the tar. 
Q. On the left of tl1ese two tracks which were, you said, 
behind the Garland car, and which you have indicated on 
tl1is n1ap, you have two marks near the center of the inter- · 
section. 'y ere there any 1narks on the street to correspond 
·with these n1arks f · 
A. That is whPre another ca1· apparently had collided there. 
and mfl.de a rough place as thosP other tracks showed there. 
0. 'Vere the two 111arks on the pavement at about that 
point? · 
A. Yes, sir. 
Q. Do the 1narks on this plat profess to indicate the direc .. 
tion of these hvo marks on the roadway? 
A. (No answer). 
Q. You have the two marks running from the center of the 
intersection in a southeasterly direction 1 
A. Yes, sir. 
page 24 ~ · ~1r. Turnbull : No further questions. 
Mr. T. ,V. Ozlin: That is all, Mr. Crenshaw, for 
the present. 
.J A~fES DAVIS C.olored), 
a witness on behalf of the plaintiff, being duly sworn, testi-
fied as follows : 
Examined by Mr. T. W. Ozlin: . 1 
Q. James, where do yqu live? 
A. Chase City. . 
Q. Were you present on the 2nd o£ last December when 
this wreck occurred between Mr. Nicholson's car and Mr .. 
. Garland's car? 
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A. Yes, sir. 
Q. Just where were you, James, when the cars came to-
gether! 
A. I was about 75 feet from them_ 
Q. Whereabouts-on which street 'vere you Y 
A. On Fifth Street .. 
Q. Were you between where the wreck occurred and the 
railroad t 
A. Between, yes, sir. 
Q. Were you facing the wreck t 
A. Going towards the cars. 
Q. Going towards them Y 
A. l{eeting the cars. 
page 25 ~ Q. Going along the street towards where the 
cars came together Y 
A. Yes, sir .. 
Q. Did you see lir. Garland's car before it was struck? 
A. Yes, sir. 
Q. On which side of the road was it traveling? 
A. It 'vas traveling on the righthand side going east. 
Q. Going east is coining into Chase Cityf 
A. Coming into Chase City. · 
Q. It 'vas on your left T 
A. Yes, sir ; I was 'valking on the lefthand side. 
Q. How fast did that car seem to be con1ing Y 
A. About fifteen or twenty miles an hour. 
Q. Fifteen or hventy lniles an hour. Did you see Mr. Nich-
olson come out of Endly Street 1 
A. I saw the car come out of Endly Street after I 111ade 
about five or eight or ten steps going towards it. 
Q. He was not running fast, ·was he 1 
A. I couldn't say how· fast he cmne out. To 1ny judg1nent 
the car 'vas coming out in low. It was one of those new cars. 
That is my judgn1ent, 
Q. Did he check or n1ake any stop as lte can1e into Fifth 
Street~ · 
A. No, sir. 
Q. N o,v, J an1es, just where· did tho cars conic together on 
Fifth Street? 
page 26 ~ A. They came tog·ether ROinewhere near the cen-
ter of Endly and Fift11. 
Q. Son1ewhere near the c<~ntcr of Endly-
A. (Interposing) That is the car coming out of Endly and 
this con1ing 1.1p Fifth Street-tho r<--m· end of tl1e ear coming 
up· Fifth Street was hit l>y the car cmning out Endly. 
Q. The rear or front end ! 
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A. I don't Imow exactly. The car I guess ~Ir. Garland was 
driving in I think was hit the rear b~k fender, as near as I 
could see. I can't tell by the cars jan1ming together ho'v 
they hit, but any how, it knocked the car down on the water 
plug in front of my barber shop. 
Q. It knocked the car down on the water plug in front o~ 
your barber shop? 
A. Yes, sir. 
Q. And that is where the crash can1ef 
A. Yes, sir. 
Q. Did you see ~1:r. Garland fall out' 
A. IIe got out so quick-I went and exmnined the door and 
it was shut, and he n1ust have con1e through the windshield 
or the upper part of the glass. 
Q. When you got to him was he out of the car~ 
A. Yes, sir, on the ground. 
Q. Was he bleeding~ 
A. Yes, sir. I w·as going across that 1norning to get a razor 
to shave, and the boy was in there and we gave 
page 27 ~ hhn some tow·els to rub up. 
Q. You gave ~fr. Garland son1e towels? 
A. Yes, sir. 
Q. Did you hear ~Ir. Nicholson n1ake any state1uent about 
the wreck when it first happened 1 
A. I heard hin1 say to _give him son1e towels and that he 
would pay for then1, and to take him to the hospital and that 
he would pay the da1nages. I ren1mnber hhn taking him to 
the hospital. 
Q. And he said that he would pay all dan1ages. 
1\tir. Turnbull:· 'Vhat did he say1 
'Vitness: lie said I will take you to the hospital. I will pay 
the boy to get sonw towels and I will take you to the hospital 
and I will pa.y all damages. 
By :Nir. T. vV. Ozlin: 
Q. All right. Now, Jatnes, who else was right there and 
saw this wreck ·1 I an1 not talking about the people in the 
cars, but who was out on the street other than yourself? 
A. Being as near as I can explain 1nyself, tlie people that 
were in the cars, ,John Puryear might have seen it, but he 
said to 1ne when he seen the cars-
l\fr. Turnl1ull: (Interposing) Hold on. 
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By ~Ir. T. \V. Ozlin: Don't tell what he said. 
A. John Puryear might have seen it, but the others came 
up afterwards. 
Q. Did the cars come together to the right or to 
page 28 ~ the left of the center of Fifth Street as you were 
coming into Chase City? 
A. To the right or to the left? 
Q. Y es,-on Fifth Street as you were coming into Chase 
CityY 
A. I don't understand you. 
Mr. Turnbull: I suggest my friend ask how they came to-
gether and where, instead of leading. 
The Court: I overrule the objection. The question, in its 
present form, is not leading. · 
Mr. Turnbull: He said that he didn't understand it. 
Mr. T. W. Ozlin: Read it. 
Witness: If you will explain it to n1e, I 'vill ans\ver it. 
By 1\Ir. T. W. Ozlin: 
· Q. Here is a m~p. This is Fifth Street coming into Chase 
City; here is the railroad, and here is Endly Street. Point 
out on the n1ap right where the cars came together. This is 
the water plug. 
A. Tltis is the "rater plug~ 
Q. Yes? 
A. This is Endly Street. 
Q. J.\!Ir. NiC'holson "ras coming out here, and Mr. Garland 
'Yas coming ip here (illustrating?) · 
A. They came together so1newhere in here. 
Q. On which side of the center of this street was itT 
1\Ir. Ttu·nhull: Tie pointed out on the n1ap. 
~{r. 'J~. \Y. Ozlin: All right. 
page 29 ~ Q. (1\Ir. T. \\7• Ozlin) Did you notice the right-
hand side of l\1r. Garland's car after it stopped 
oYer against the water plug? 
A. I noticed the lefthand side where he was ]mocked out on. 
Q. Well, what was the condition of that lefthand side of 
his car? 
A. The windshield and the glass 'vere broke out and the 
fender bent. 
Q. Which fender T 
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A. _The lefthand. 
Q. Front or rear' 
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A. The front and the rear fender 'Yen~ hit both. 
Q. Was there anything done to the springs~ 
A. I am quite sure the springs were knocked out from tin-
der it. 
· Q. 1Vas there any damage on the other side of the car, the 
righthand sirln~ 
A. vY ell, I didn't see that. 
Q. All right. Now, you sa"r the glass lying in the road, 
didn't you? 
A. Yes, sir. . 
Q. Did you s~e the torn up tar there where the "·heels tore 
the tar up~ Did you notice that? 
A. In the road i 
Q. Yes? 
page 30 ~ A. vYe11, I seen where it was hit, hut I don't 
think there was any tar really torn up. I ·saw 
where it slid the wheel. 
Q. It slid? 
A. Yes, sir. 
Q. A sort of scar? 
A. Yes, sir, like wlwrn you put on brakes. 
Q. And that occurred where you pointed out to the jury 
where the cars caine together 1 
A. Yes, sir. 
Mr. Turnbull: I object. 
Mr. T. W. Ozlin: All right. The witness is with you, gen-
tlemen. 
CROSS EXAMINATION. 
Bv Mr. Turnbull: 
·Q. What time of day did this accident happen? 
A. It happened, as near as I can think, somewhere between 
ten and eleven-near church service hours. 
Q. Was there anybody with you at the time you saw the 
accident? 
A. Nobody With me. That is why I explained nobody didn't 
see it but John Puryear. 
Q. No one was walking along with you on the street? 
A. No, sir, no one was walking along with me. 
Q. Had you crossed the railroad going west? 
A. I had crossed the railroad going west, yes, sir. 
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Q. About how far is it from the point of this 
page 31 ~ intersection to the railroad 1 
A. Where the cars hit? 
Q. In that intersection. I don't mean necessarily where the 
cars hit, but how far is it to the railroad 1 
A. About 85 feet. 
Q. Vvas the Garland car l1ung on to the hydrant or to tho 
iron pipe in any way 'vhen you got there 1 
A. I couldn't say it w·as hung on to either, but the only 
thing it went into the post. That is where the car stopved, 
right into the post. 
Q. Jammed right against the post? 
A. Yes, sir. 
Q. IIo'v was the back part of the car f 'Vas it alongside of 
the curb or was it sticking out into the street fron1 the fire 
plug? 
A. The back part of the car was sticking something like 
18 degree or a 30 degree angle in the street, I guess. 
Q. Sticking out into the street 1 
A. Yes, sir, something like that, with the hack of it into 
the street. I couldn't tell exactly. 
Q. ~1here was the Nicholson car when you got there V 
A. Sir? 
Q. ''There 'vas the Nicholson car when you got there 7 
A. The Nicholson car w-as at a standstill and he got out. 
Q. It 'vas at a standstill, but where 'vas it standing·? 
A. I-Iis car was standing in the street, son1ething 
page 32 r like tlle center of the street. 
Streets? 
Q. Standing in the center of Endly and Fifth 
A. Near Fifth Street. 
Q. I-Iad it gone beyond the intersection? Had it gotten be-
yond the intersection of the two streets? 
A. No, sir, I don't think it could, because the contact of 
the two cars would keep it off the intersection. 
Q. You don't understand what I n1ean. (Handing witness 
. map). This indicates-
l'vir. T. vV. Ozlin: That n1ap i~ not in evidence. 
Mr. Turnbull: I know it is not, but it is nothing· but a plain 
drawing. · 
By J\fr. Turnbull: 
Q. This indicates Endly Street and this is Fifth Street; 
this is the intersection, this square place. 
A. The square place. 
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Q. Over here somewhere is tl1e '\Vater plug, over here in 
this corner~ 
A. Yes, sir. 
Q. "\Vas the end of the car past-
A. (Interposing) The Nicholson car? 
Q. I mean the Nicholson car 7 
A. That is the water plug and that is where his car stopped. 
Mr. Nicholson's ~ar come in and stopped somewhere right in 
there {pointing). 
page 33 } Q. You don't think it crossed the line of Endly 
Street? 
A. No, sir. 
Q. It had not gone on the east side of that line? 
A. No, sir. . 
Q. How far \vas it standing from the Garland car? 
A. Ho'\v far was it standing f 
Q. Yes, ho'v far was the Nicholson car standing from the 
Garland car? 
A. I couldn't say whether it was standing two feet or three 
feet. They were close together. After they hit they got out, 
and there was such a crowd and I was looking for the man 
and he \vas laying out there bleeding. 
Q. Did you notice where the Nicholson car '\Yas standing 
when you went ip there! 
A. I told you I couldn't tell you the distance, but it was 
standing at the rear of lVIr. Garland's car. 
Q. It was standing at the rear of 1\tlr. Garland's car? 
A. No, sir. 
Q. But you can't say how many feet frmn it? 
A. I don't know, but another car could get between then1. 
Q. You think another car could have gotten between the 
rear o'f the Garland car and the Nicholson car? 
A. Yes, sir. . 
Q. 'Vhen you got there hacl-l\Ir. Nicholson got out of his 
car? 
A. He got out when I got there, because I was appt·oaching 
him in fifteen or twenty steps. . 
page 34 } Q. I a1n not asking you that, but I asked you 
was he out of his car wl1en you got there? 
A. Sure, he had gotten out. 
Q. l-Ie had gotten out? 
A. Yes, sir. 
Q. ~Ir. Ga.rland was out of his car 7 
A. I guess he was knocked out. 
Q. I didn ;t ask was he knocked out, but was he out wlwn 
you got there? 
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A. Yes, sir, laying out on the ground. 
Q. Was ~Ir. Ncholson or anybody else out there! 
A. Mr. Nicholson was making a step towards him, and he 
was bleeding, and I think I said I would give him some towels 
out of the shop, and he said to give hin1 some towels and that 
he would take him to the hospital and that he would pay the 
damages. . 
Q. Where 'vas Mr. Garland lying 'vith respect to his carY 
A. On the east side. 
Q. He was on the east side? 
A. Yes, sir. 
Q. Was he lying in the street, or not Y 
A. He was lying near the water plug. That is the compact 
that knocked him out. 
Q. How long had you been "there when you say Mr. Nichol-
son stated that he would take him to the hospital and that he 
would pay all damages 1 · 
page 35 r A. I had been there two minutes, a minute or 
two, because I asked the little Garland boy if he 
was hurt. 
Q. Had people begun to congregate 1 
A. They were coming up. 
Q. How n1any 'vere pr~sent ''rhen 1\{r. Nicholson said that 
he would take him to the hospital and pay the damages? 
A. I don't lmow, but I let him have the towels. 
Q. He said that he would pay for the towels and that he 
'vould take hin1 to the hospital? 
A. Yes, sir. 
Q. No,v, you state 1\1r. Nicholson said that he would take 
him to the hospital and that he would pay for the towels? 
A. That he would pay for the towels and for the damage 
that was done. 
Q. That he 'vould pay for what? 
A. That he would pa.y for t..he towels and for the damage 
that 'vas done. 
Q. And the dan1age that was done? 
A. Yes, sir. 
Q. But you can't say who was present when that statement • 
was made? 
A. No, sir, I really cannot. 
Q. vVhen did you first notice the Garland car coming up 
Fifth Street f 'Vhere were you when you first noticed it¥ 
A. I was just crossing the track. On Sunday Inorning in 
town there are very few cars you see, and I 'vas crossing 
and I sav.r one car appraching. .I looked, up and I saw one 
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car approaching, and after I n1a.de a few steps I 
page 36 } saw another car conling out of Endly Street. 
Q. You "~ere crossing the railroad track when 
you first noticed the Garland car approaching! 
. A. When I first noticed the Garland car approaching, yes, 
s1r. 
Q. You say you were about 75 feet away when the accident 
happened, and you . have said it "ras about 85 feet frmn the 
point of the accident to the railroad, so you had gotten about 
ten feet- . 
A. (Interposing) I don't say how 1nany feet I had gotten. 
Q. I know. I say you had gotten about ten feet, ypu had 
progTessed about ten feet after you saw the Garland car and 
up to the time of the accident? 
A. I might l1ave gotten ten feet or four feet. I never 'valk 
fast on Sunday 1norning. 
Q. But you say it was 85 feet from the place of accident 
to the railroad track, and then you say you 'vere about 75 
feet a'vay when the accident happened, and you say you were 
crossing the# railroad track when you first saw the car; so 
vou had moved about ten feet forward from the tin1e you saw 
the Garland ca1· up to the accident f · • 
A. I give it 1nore or less. 
Q. I mn not pinning you down exactly. I Vlant to gr~t he-
fore the jury ·vou had not n1ade hut a few· steps frmn the 
thne you saw the G ud~ncl car l~ntil the tin1e of the accident? 
.. - A. It might have been a few, but I can't say 
page 37 ~ how many. 
Q. You had moved a short distance Y 
A. Yes, sir. 
Q. Tell the jury how far you had moved from the tin1e you 
saw the Garland car until the time of the accidentY 
A. How far? 
Q. Yes' 
A. I ha.d walked as far as from here to the corner as you 
come in the gate there . 
. Q. 'What distance would you say that is? 
A. That could be 16 or 18 feet. I wouldn't say under or 
more. 
Q. Sixteen or eighteen feet? 
A. Yes, sir. 
Q. Did you keep your eye on that car until the accident 
occurred? 
A. I always keep my eye on an approaching car when I 
am meeting it because so many people get killed. 
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Q. I didn't ask you that, but I asked you did you keep your 
eye on that car until the accident occurred Y 
A. Yes, sir~ 
Q. Did you keep your eye on it~ 
A. Yes, sir. 
Q. Yon kept your eye on it? 
A. Yes, sir. 
Q. Were you paying any attention to its speedY 
A. \V ell, I did. I always do in meeting a car. 
page 38 ~ Q. Every tin1e you rneet a car you look to see 
what speed it is going T 
..A.. Yes, sir; if it is n1eeting n1e I always figure a way to 
get out of the way. 
Q. 'Vere you in the car's way? 
A. I would have been in the way if I was meeting the car 
face to face. · 
Q. vVere you meeting it face to faceT Were you walking in 
the street or on the sidewalk¥ 
A. There is no sidewalk there and you walk there if it is 
any way muddy. • 
Q. Were you on the righthand side of the driveway T 
A. Yes, sir-I was on the lefthand side meeting the car. 
Q. You were on your left of the road f 
A. Yes, sir; I 'Was on my left of the road. 
Q. There was plenty of roon1 for the car to pass, 'vasn 't 
there? 
A. Sure there 'vas plenty of room for it to pass. 
Q. Was there any particular reason for you to notice the 
speed of the car? 
A. I notice the speed of every cat that passes? 
Q. You notice the speed of every car tha.t passes? 
A. Yes, sir. 
Q. You say you saw ~{r. Nicholson's car coming from your 
right? 
page 39 ~ A. Yes, sir~ comillg out of Endly Street. That 
was on the right of n1e. 
Q. And you say it moved across the street to the point 
"rhere this ~ccident happened T 
A. I didn't say it n1oved across the street but came iHto 
the street. 
Q. It had to move across the street, didn't it? 
A. I say that is wl1ere the two cars 1net. 
Q. Did you watch the car frmn_ the tin1e it cmne into vour 
view until the tin1e of tlw accident? "' 
A. I was looking at l1oth because I saw the car approaclt-
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ing like it would come into collision with another car. 
Q. And you were watching both cars? 
A. When I sa.'v the car coming it bore at an angle. 
Q. Did you keep your eye on it or was it so quick you know 
the cars carne together? 
A. No. 
Q. At what speed did it conte out 1 
A. I don't know exactly, but in my judgment it came out 
in low. You know these '29s how they come out in low. 
Q. Let us get your judgrnent on' the speed of the carY 
A. It could have come out at 15 or 20 or 25 miles an hour. 
Q. You claim the Nicholson car came out of Endly Street 
into the intersection at 15 or 20 or 25 miles an hour 1 
A. I think it came out at 15 or 20. 
Q. At first you said 15 or 20 or 25 f 
page 40 } A. I couldn't tell without looking at the speed-
- orneter. 
Q. But you told about the Garland car without looking at 
the speedometer? 
A. I said the san1e thing. 
Q. You said it carne at 15 or 20 or 25, and now you say 20 
or 25, but you don't say that about the Garland carY 
A. I told you the san1e thing. 
Q. How fast do you think ~Ir. Nicholson's car was running 
'vhen it came into the intersection? 
.. l\.. It could ha.ve been 15 or 20. All I know is it came out. 
Q. You tell the jury it carne out ii1 low gear and it came 
out at the rate of 15 or 20 1niles an hour, and that is the best 
answer you can give? 
A. I don't know any rnore. 
Q. That is the way you saw it¥ 
A. Yes, sir. 
Q. And you tell the jury that the Garland car came into 
the intersection at 15 or 20 1niles an hour; is that your testi-
lnony? 
A. I tell them I thought it was running about 15 or 20 nules 
an hour, which I think. 
Q. I say that is your testilnony, when it came into the in-
tersection it was running about 15 or 20 rniles an hour¥ 
A. Yes, sir. 
Q. vVhere is your restaurant in Chase City~ 
A. '\There is n1y restaurant in Chase City1 
Q. Yes? 
page 41 } A. The east side of the t·ailroad on Fifth Street. 
Q. The east side of the railroad·~ 
A. Yes, sir. 
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Q. Now, isn't it a fact that, at the time this accident hap-
pened, you ·were there in front of your restaurant T 
A. No, sir. , 
Q. And not up on the west side of the railroad track at aU·t 
A. No, sir. 
Mr. Turnbull: All right, sir. That is all. 
Mr. T. W. Ozlin: No further questions, James. 
The Court: Stand aside, James. 
P. F. GARLAND, 
the plaintiff, being duly ·sworn, testified as follows: 
Examined by 1\tir. T. W. Ozlin: 
Q. Mr. G~n·land, talk to the jury, please. ~ir. Garland, you 
are the plaintiff in this case, are you not~ 
A. Yes, sir. 
Q. Where do you live? 
A. Keysville. 
Q. What is your business 1 
A. Merchant. . 
Q. How long have you been in the mercantile business at 
Keysville? 
page 42 ~ A. I have been in the mercantile business there 
about six years. 
Q. Were you con1ing into Chase City on the 2nd day of 
last December, on Sunday morning, so1newhere around nine 
or ten o'clock 1 
A. Yes, sir. 
Q. For what purpose were you coming to Chase City? 
A. I was coming there to see about the doctor for my father. 
Q. vVhat \Vas your father's condition~ 
A. He \vas critically ill. 
Q. How long had he been that way 1 
A. Since Sunday. 
Q. Since the previous Sunday? 
A. Yes, sir. 
Q. "'\Vhat doctor was attending your father? 
A. Dr. Saunders. 
· Q. Was his condition any \Yorse that morning than it had 
been for .several days lJefore then 1 . 
A. No, sir. . · 
Q. Now·, tell the jury exactly how this \vreck occurred Y 
First, how· fast were you n1nning your car? 
A. I have no way of telling exactly. I have no speedometer. 
It was aT n1odel car. Around 15 n1iles an hour~ 
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Q. vVho was with you~ 
A. My boy. 
Q. llow old wns he? 
page 43 } A. Thirteen. 
~ Q. Go ahead 1 
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A. As I was in the act of comin~ up to this Endly Street, 
there is smne tobacco factory on the right, and I ,,.,.as on the 
right looking· up the street cmning to the tobacco factories 
to my right, and I didn't see ~Ir. Nicholson's car until it 
'vas in three or four feet of n1y car and it hit n1y left front 
· fender and hent the running board back smne six inches from 
the front fender and lJrokc the glass all on that side of the 
car and a big dent al1ont so long in the back of the car coming 
right up to the bacl\: window where it extends around the 
curve. I fell out of the car in the edge of the road or street, 
kind of in front of J\fr. Nicholson's car, and it cut my hand 
pretty bad. 
Q. One n1inute before. you go into that. 'Vhere did your 
car come to rest f 
A. Right at a water plug. 
Q. \Vhat caused it to go on that water plug~ 
1\fr. Tnrnhnll: Now, i£ your I-Ionor please, we don't think 
he has the right to g·ive an opinion. 
~Ir. T. \Y. Ozlin: It is not an opinion. 
~fr. Turnbull: Yes, sir, I submit that it is an opinion and 
nothing but an opinion. 
The Court: I overrule the objection. 
Mr. Turnbull: I except. 
By Mr. T. W. Ozlin: 
Q. What caused your car to go there 1 
page 44 } · A. It knocked the steering gear and I had no con-
trol of it, and it went to the water plug. 
Q. I understand you fell there out of the left side of your 
car over next to the Nicholson carY 
A. Yes, sir. . 
Q. Now, Mr. Garland, you say you did not see Mr. Nichol-
son until he was in three or four feet of you 1 
A. Three or f.our feet. 
Q. At what speed would you estimate that he was comingf 
A. I don't think Mr. Nicholson 'vas driving more than 12 
miles. · 
Q. Was there any way, after you saw his car, for you to 
avoid this accident? 
A. Absolutely not. 
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Q. You say you 'vere watching on your right t 
A. Yes, sir. 
Q. DoWn Endly StreetY 
A. Yes, sir. 
Q. Have you seen tbis diagran1 this 1norning which has 
been introduced in evidence l 
.A.. No, sir. 
Q. You have seen itt 
A. Yes, sir. 
Q. Here is Endly Street cOining fron1 the tobacco factory; 
where were you traveling on Fifth Street 1 
A. I was coming up Fifth Street to the right and 'vas 
watching this street coining do"-rn this way, which is Endly 
Street, and the WTeck occurred right here {illus-
page 45 ~ trating), and he hit 1ny car and went around to 
the tar. 
the water plug and I fell out here on the edge of 
Q. Consider this line along about that tree the center or 
Endly Street; did it happen on this side of the center of 
Endly Street f 
.A. Mr. Ozlin; it is hard for n1e to say whether exactly there 
or a little to the right, but possibly the engine had gone up 
maybe two or three feet. 
By Mr. Turnbull: 
Q. Gone by the center of Endly Street¥ 
~A. Yes, sir. 
By Mr. T. W. Ozlin: 
Q. And his car came in and struck you son1ething like that 
angle (illustrating?) 
A. Yes, sir. 
The Court: "\Vhich intersection is he pointing toT 
Mr. T. W. Ozlin: l-Ie is pointing to the center of the inter-
section. 
By l\1r. T. \V. Ozlin: 
Q. Did you notice the glass in the street after the 'vreck 
occurredf · . 
A. Mr. Ozlin, I did not. -
Q. Why? 
A. Because I 'vas suffering so I didn't pay any attention 
to that. 
Q. All right, take your seat. ~Ir. Gu.rland, tell the jury 
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now in what way you were injured by this wreck 1 
page 46 ~ First yourself and then we "-rill take up your car. 
A. Do you want n1e to show them 1 
Q. Yes, you can show then1 your. scars, as fa:r as you can. 
A. That finger right there is practically stiff. This one 
here is cut. You can see the scar. 
Q. A little louder. 
A. This .finger here has three stitches, the third finger on 
the right hand. The front finger on the right hand cut into 
the· bone. The little finger on the right hand, two stitches 
were taken in that joint. The second finger on the left hand 
here and the first finger cut here; cut across on the palm of 
the hand right here, and tw·o ribs fractured. 
Q. Were you bruised anywhere 1 
.A. One little spot right over my left eye. 
Q. Mr. Garland, hold your hand up. This is your right 
hand, and the third finger on that right hand is the one that 
is worst injured, as I understand you? 
A. Yes, sir. 
Q. I-Iave you any feeling in it at all f 
A. None· a.t all. 
Q. If I stuck a pin in it, could you feel it' 
A. No, sir. 
Q. Have you any use of it¥ 
A. No, sir. 
Q. You have no feeling then in that finger 1 
A. No, sir, not from here out (indicating). I 
page 47 ~ have back here (indicating) of course. 
Q. 'Vhen did you first find out that your ribs 
'vere injured or broken ¥ 
A. I suppose it w·as sonw hour or hour and a half after 
that I commenced to get awful sore on 1ny left side. I ate 
dinner a n1y brother's, w·ent out that afternoon to tny 
father's, and I had Dr. Saunders examine 1ne that afternoon, 
and he told me-
Mr. Turnbull: (Interposing) "\Vait no"~· 
By Mr. Ozlin: 
Q. Don't tell what he told you, but you can tell wl1at he 
did to you? . 
A. He examined me. 
Q. Did he put anything on you that afternoon 1 
A. No, sir. Ife said he didn't have anything to put. 
Q. After the wreck did 1Ir. Nicholson cmne to you Y 
A. Yes, sir. 
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Q. And took you to the hospital¥ 
A. Yes, sir. 
Mr. Turnbull: vVby don't you ask what happened y 
By Mr. T. ,V. Ozlin: 
Q. All right, tell what happened? 
A. He 'vas as nice to me as could be. He asked ~id I want 
to go to the hospital, and he went into the colored barber 
shop and brought some towels to wrap n1y hand, and asked 
if I wanted to go to the hospital and I did. 
page 48~ Q. What doctor waited on you. 
A. Dr. Beckett. 
Q. What did he do? 
A. Put two stitches in that finger and in this one _and 
dressed that and this (indicating), and he didn't dress this 
because I didn't find until I got to n1y brother's that this was 
cut, because there 'vas so much blood. . 
Q. Did 1vir. Nicholson stay with you while the doctor was 
waiting on you? 
A. Yes, sir. 
Q. Did he carry you back to the scene of the wreck? 
A. Yes, sir. . 
Q. IIo'v long did you stay there? 
A. Not long because I was suffering. 
Q. 'There did you go? 
A. To n1y brother's in Chase City. 
Q. llo"\\T long did you sta.y in Chase City~ 
A. Long enough to eat dinner, and I left there about 1:30. 
Q. And then you went to your father's 1 
A. Yes, sir. 
Q. What did this wreck do to your car f 
A. It tore n1y car prac~ically all to pieces. It knocked 
practically all the steering apparatus from under it. It 
knocked the fender on the left side back to the body and 
broke both glasses on the left side, but did not break the wind-
shield. 
page 49 ~ By 1\ir. Turnbull: 
· Q. Did or did not? 
A. It did not. On the right there is a sn1all dent in the 
body, I suppose something like a.n inch deep-not in the body, 
but in the fender where it struck the post put there to pro-
tect the water plug. The rin1 hlmg in steady as I went out .. 
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By Mr. T. vV. Ozlin: 
Q. Was here any dan1a.ge on the righthand side of your 
car? · 
A. Not to the car but just a dent on the fender on the right. 
Q. vVas it a large or slight dent~ . 
A. Just a slight dent. I kno'Y the hub cap on the right front 
wheel 'vas knocked off. . 
Q. You have uot had the car repaired' 
A. No, sir. 
Q. Is it in the san1e condition 1 
A. Yes, sir. 
Q. "\Vhere have you kept it~ . 
A. In the vVyatt :Wlotor Con1pany at Chase City. 
Q. In the 'Vyatt l\Iotor Company at Chase City¥ 
A. Yes, sir. 
· Q. What effect, if any, do the injuries that you have sus-
tained have upon your performing your usual duties as a 
merchant¥ . 
A. It is n1y right hand, it is the 1na.in hand, and 
page 50 ~ of course I can't do 1nuch ·writing and I can hardly 
tie a package at all. 
Q. How long were you incapacitated fro1n performing your 
duties in vour storn 1 · 
A. I hired a. 1nan up until al)out the 15th of J f:Uluary. 
Q. From when? 
A. Fron1 the 3rd dnv of Dece1nbcr. 
Q. Until the 15th. o{ January Y 
A. Yes, sir. 
Q. Why did you hire him? 
, A. Because I was not able to look after my business. 
Q. Is that a busy season for merchants, or otherwise 7 
A. Supposed to be the pusiest season of the year. 
Q. Have you consulted any doctors about your injuries 
since this wreck Y 
A. Yes, sir. Q. What doctors? 
A. Dr. Saunders was the first that sa'v me, and Dr. Beckett 
and Dr. Bailey the next morning, which· 'vas the 3rd. 
Q. Has Dr. Bailey seen you from time to time from then 
until now? 
A. Yes, sir .. 
Q. I believe also Dr. Finch has examined you 1 
A. Yes, sir. 
Q. That was recently, I believe? 
A. Yes, sir. 
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Q. Did you see Dr. Finch at any time while your injuries 
were fresh Y 
page 51 ~ A .. No, sir, I didn't see Dr. Finch until the lOth 
of this June. 
Q. Of this present June? 
.A. Yes, sir. 
Q. 1\fr. Garland, can you state what it will cost to fix your 
carY 
A. Well, an estimate has been 1nade of around $75.00 to 
get it back in running shape. The dent in tl1e body back from 
the back window cannot be fixed without carrying it to son1e 
plant, and I don't Irno\v what it will cost. . 
Q. Mter spending the $75.00 on it, would the car be in as· 
good condition as before the 'vreck Y 
A. I don't think so .. 
Q. IIave you been required to spend anything n1 being 
treated for your injuries f 
A. Yes, sir. . 
Q. Can you state a pproxin1ately how much 1 
A. The doctor's bill has not l)een very n1uch, I think maybe 
some eight or ten dollars. Of course I didn't keep any rec-
ord of the damages or anything of tlie kind. It was dressed 
every day from the 2nd day of Dece!nber until the 26tl1 day 
of January-this hand. 
Q. Who did the dressing f 
A. Dr. Bailey dressed it several tiiues, and then my ·wife 
dressed it for me. 
Q. Did you receive any bill for the work that 
page 52 ~ Dr. Beckett did on the 1norning of the accident? 
A. No, sir. 
Q. You have never received any- bill for it f 
A. No, sir. · 
Q. Did you receive any bill fron1 the hospital, 'vhere you 
were that morning· f 
A. No, sir. 
Q. That 'vas taken care of by smnebody else f 
A. I suppose so. 
Q. 1\fr. Garland, what was the w·orth of your automobile 
before the wreck? 
A. I had been offered $300 in trnde. 
Q. Did yon suffer any pain a.s the result of the injuries 
· that you sustained 1 
A. 'Yes, sir. 
Q. For how long a thue 1 
A. 'V ell, it was two weeks I coulcln 't put my coat on from -
I,., 
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those broken ribs, and I suppose it was s01ne four or six weeks 
I couldn't lie on n1y side at all. 
Q. From four to six weeks you couldn't lie on your side 1 
A. Yes, sir. 
Q. Mr. Garland, you say you employed a 1nan in your store 
from the Srd day of December until the 15th of January 1 
A. Yes, sir. 
Q. What did that man cost you1 
A. $3.00 a day. 
page 53~ Q. How many days was that1· 
A. That is around a month and a half-about 
$75.00 a month. 
Q. It cost you something like-
A. (Interposing) I didn't employ hiln by the 1nonth because 
I didn't know how long I would need him and I paid him by 
the day. 
Q. Can you figure up exactly, at $3.00 a day, what the man 
cost youY 
A. No, sir, not without figuring. 
Q. But you could figure it up? 
A. Yes, sir. 
Q. Let us do that. right no"r· You say you hired him tJ1c 
morning of the Srd of December, and that ·would leave '27 
days in Decen1ber W'ith four Sundays 1 
A. Yes, sir. 
Q. That would be 23 days in Decen1ber and 15 days in 
~T anuary with three Sundays~ 
A. I don't know whether it was fourteen or sixteen. 
Q. Let us put it 14 days in January. That would figure 
out. at $3.00 a day, $111.00. Do you thin}{ that is correctt 
A. It is near correct. 
CROSS EXA~IINATION. 
Bv :1\fr. Turnbull: 
~Q. Did you lose any tin1e frmn the store~~ 
A. I was in and out of the store, but ''.ras not. 
page 54 ~ able to do any work. 
Q. you were in the store every day. 
A. I was in the store practically (~very day, yes, sir. 
Q. Are you fan1iliar with the streets there in the town of 
Chase City! 
A. Yes, sir. 
Q. You say you have a brother living in Chase City 1 
A. Yes, sir. 
58 Supreme Court of Appeals of .Virginia 
Q. Do you recall whether or not there were any speed signs 
on Fifth Street as you go into Chase City? 
~. lres, sir. , 
Q. \Vhat signs are there~ 
~- There is one down near the edge of town 25 miles an 
hour and one near the school15 1niles an hour, and I regarded 
both of them. 
Q. You regarded both of them~ ., 
~- Yes, s'ir, as near as I could. Without a speedometer I 
can't say exactly. 
Q. You can't say how fast you were driving 1 
~- Not over 15 or 16 miles an hour, as near as I could get 
at it. 
Q. ~nd you didn't see 1\Ir. Nicholson's car until he was 
within three or four feet of your car? 
~- In three or four feet of mv car. 
Q. Isn't it a fact that just before the cars actually collided, 
that Mr. Nicholson's car "~as turned up Fifth 
page 55 ~ Street, and the cars came together side by side? 
~- No, sir. 
Q. You said ''No, sir ; '' do you n1ean his car did not turn 
up Fifth Street, or do you n1ean the cars did not collide side 
by side? · 
~. I-Iis car hit my car that way, and it turned his car to 
the left. It started my car this way to the post, and his car 
was knocked back a· little to the left and stopped. 
Q. Where llis car stopped, ho\-Y was it turned? 
A. Into Fifth· Street, L think towards a pressing room or 
barber shop or something which belongs to Jim Davis. 
Q. Which way was his car headed~ 
~- Across Fifth Street w·hen I saw it. 
Q. I understand after the collision, but when you saw it 
which way 'yas it headed 1 
~- Kind of up Fifth Street. 
Q. Isn't it a fact that it was headed up Fifth StreetY 
A. 'Vhen it stopped Y 
Q. Yes? . 
A. ·Yes, sir, sort of up Fifth Street. 
Q. More up Fifth Street than any other direction 1 
~- :Yes, sir. 
Q. You testified that when the cars collided your car was 
headed towat·ds the railroad track? · 
~- Yes, sir. 
Q. And that his car ran right into the side of your car! 
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A. Yes, sir. 
page 56 } Q. Full on 1 
A. Yes, sir. 
Q. Is that 'vhat you telll 
A. Yes, sir. 
Q. Full on into your right 7 
A. Into my left. 
Q. I mean into your left 1 
A. Y: es, sir. 
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Q. I understood you to say that you were driving on the 
right side of Fifth Street going east 1 
A. Yes, sir. 
Q. Vv ere you' driving on the extreme right side, or near 
the crown or where? 
A. I was driving to the right something like a foot. 
Q. To the right of the crown? 
A. Yes, sir. 
Q. I 1mderstood vou to say, at the tin1e the cars actually 
collided·, probably the engine of your car had gotten east of 
the center ()f the intersection; is that right¥ 
A. Yes, sir. 
Q. \vny is it you didn't see l\Ir. Nicholson's car coming 
from your left? 
A. I was looking to tlu~ strPet on the right. 
Q. Yon didn't look to the left 1 
.... A... No, sir, I did not. 
page 57} Q. I have drawn some marks on the paper to 
indicate simply the lines of the street; they dou 't 
profess to be accurate. Here represents Fifth Street 7 
A. Yes, sir. 
Q. And Endly Street here 7 
A. Yes, sir . 
. Q. You w·ere coming up Fifth Street 1 
A. Yes, sir. 
Q. And this is the way }.fr. Nicholson came in; frqm here 
(indicating) ? 
A. Yes, sir. 
Q. As best you can, put this pencil where you think your 
car was when they collided? 
A. As near as I cou1d tell you awhile ago, it was somewhere 
along in here (indicating on drawing). 
Q. Along in here? 
A. Yes, sir. 
Q. And you don't kno'v anything about the width of those 
streetsf 
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A. No, sir. 
Q. You have not measured them T 
A. No, sir. 
Mr. Turnbull: If your Honor please, I have no other ques-
tions, but I file that as an Exhibit. 
Mr. T. W. Ozlin: Lets see it, Irby. 
Mr. Turnbull: }.{r. Phlegar will mark it. 
page 58 ~ Note: This paper to be n1arked Defendant's Ex-
hibit No. 1. 
1.fr. T. vV. Ozlin: "\Vhy are you filing it as an exhibit Y 
1.fr. Turnbull: Because I want it as an exhibit. 
The Court: Is there any objection? 
l\fr. T. "\V. Ozlin: "\Veil no, I don't see any objection to it. 
I don't see it means anything. You don't put north, ea~t, 
south or west on it. 
Mr. Turnbull: Suppose I put an arro'v on it to indicate 
the directions. 
By ~fr. Turnbull: 
Q. Mr. Garland, Fifth Street runs practically east and west, 
doesn't ·itY 
A. Yes, sir. 
Q. And Endly Street runs practically north and south, 
doesn't it? 
A. Yes, sir. 
Q. What part of the leftl1and side of your car was struck 
by the Nicholson car? 
A. It was struck about six inches from the left front fen-
der and the dent in the back was hit by son1e part of his car 
but I can't tell you what part, but a dent about that long 
(indicating) and about two inches deep. · 
Q. Your left front fender 'vas struck 1 
A. "\Vas struck. 
Q. And you tell the jury that w·as struck head-
page 59 ~ on hy l1is carY · 
A. Yes, sir. 
Q. "\Vas your left front wheel dmnaged ¥ 
A. I don't think so, no, sir. 
Q. Just the fender bent? 
A. The fender was bent and the steering apparatus under-
neath was broken loose fron1 the body of the car. 
Q. That was broken loose when you got through? 
-~-~~~------
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~- l{es, sir. . 
Q. You testified, I think, that the hub cap on your right · 
front wheel was lmocked offf 
~. I think so. 
Q. And was there any other da1nage to that wheel7 
A. No, sir. 
Q. Did you have a bumper on your car 7 
A. ·No, sir. 
Mr. Turnbull: That is all. 
Mr. Ozlin : That is all. 
By Mr. Turnbull: 
·' 
Q. One other question I want to ask ~fr. Garland. \Ver~: 
you requested, J.\llr. Garland, to come to Chase City and sub-
mit to an X-ray exan1ina.tion of your chest to see about the. 
broken ribs 7 
1\tir. T. W. Ozlin: vVe object, if your Honor please. That 
l1as nothing to do with the case. · . 
Mr. Turnbull: 'Ve want to show that we requested an X-
ray to show whether he has a broken rib, and I 
page 60 ~ want to see 'vhat position he took. 
The Court: I agree with you. I overrule the ob-
jection. 
A. I got a letter from Mr. Ozlin stating that you all-
1\ir. Trumbull: (Interposing) I don't want to be put in the 
position of calling for a letter. He is l\Ir. Ozlin 's client, and 
I don't know 'vhat he ·wrote him, but I want to ask if he was 
not requested by Dr. Finch or Dr. Yancey to con1e to Chase 
City for examination. 
Mr. T. W. Ozlin: I:Ie is making him his witness as to that 
part of it. 
Mr. Turnbull: No I am not. 
Mr. T. "\V. Ozlin: ':ve didn't go into that. 
- l\fr. Turnbull: This is the plaintiff I am exan1ining about 
his injury. · . 
The Court: I will per1nit the question. · 
By l\fr. Turnbull: 
Q. I ask you if Dr. Finch did not requeat you to come to 
Chase City to sul.Jmit to X-ray examination? 
A. I have a letter fro1n Dr. Finch saying that he would he 
glad for me to come with Dr. Bailey. 
r----~--··-· ----
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Q. Did you goY 
A. No, sir. 
- Q. WhyY · . 
A. I had lost a lot of time and I didn't think it was my 
business. 
page 61 ~ Mr. Turnbull: That is all. 
RE-DIRECT EXAl\tiiNATION. 
By Mr. T. W. Ozlin: 
Q. You did agree for Dr. Finch or any other doctor that 
these people ,.~lanted to come to K~ysville to examine you? 
A. Yes, sir, if he "rould come to ICeysville, and glad to have 
him at any time that he wished. 
Q. And when he changed his position and you requested 
you to go to Chase City, you didn't gof 
A. No, sir. 
By Mr. Turnbull:· 
Q. As a ]11atter of fact, Dr. Finch and Dr. Yancey did go 
to your place f 
A. Yes, sir. 
Q. They could not take an X-ray at ICeysville f 
A. Not w~thout carrying an X-ray machine. 
FLOYD GARLAND, 
on 1Jehalf of the plaintiff, being duly sworn, testified as fol-
lows: 
·Examined by 1\tir. T. ,V. Ozlin: 
Q. Floyd, how old are yon? 
A. Thirteen. 
Q. You are the son of l\tir. P. F. Garland here? 
A. Yes, sir. 
page 62 ~ Q. 'V ere you with your father on the 2nd of last 
Dece1nber w·heh lle had that 'vreck in Chase Cityf 
A. Yes, sir. 
Q. 'Vhere were you all going, Floyd f 
A. We w·ere going to Chase City. 
Q. Had you ridden with your father very much in his auto-
mobile¥ 
A. Yes, sir. 
Q. Do you drhre an automobile yourselfj 
A. Yes, sir. 
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Q. How long have you been driving a car yourself! 
A. About two years. 
Q. About two years. I-Iad you ridden in various kinds of 
cars. 
A. Yes, sir. 
Q. Floyd, tell the jury there about how fast your father 
''Tas driving as he canle into Chase City just previous to the 
"rreck? 
A. I don't know exactly hut ·it was about as slow as an 
old model Ford will go in high gear, and judging from other 
cars not over 15 miles an hour~ 
Q. 'Vas he rushing at.all for any purpose into Chase City' 
A. No, sir. 
Q. Did you see l\{r. Nicholson's car before it struck your 
father's? 
A. Yes, sir. 
Q. lfow far \vas it from your father's car when 
page 63 ~ you first saw it f 
A. "\Vhen I first saw it, it \Yas a g<>od ways off. 
I don't know exactly. 
Q. "\Vhere were yon all then when you first saw it~ 
A. ''7 e were nearing the cross roads. 
Q. Had lHr. Nicholson's car con1e into the cross roads when 
von first saw it~ 
·· A. No, sir. 
Q. And yon all were nearing the cross roads? 
A. Yes, sir. . 
Q. Then, w4en you next saw it, where was it~ 
A. It was in the act of hitting us. 
Q. On which side of the road was your father drivingt 
A. On the right. 
Q. On the right. vVhere did }lr. Nicholson's car strike your 
father's . car? 
A. About \vhere he was sitting. It hit the fender on the 
lefthand side. 
Q. About where the driver sits¥ 
A. Yes, just a little above where the driver sits. 
Q. In front of that? 
A. Yes, sir. 
Q. "What did it do to him-anything? 
A. Broke the spring and radius rod and fender and broke 
the glass. 
Q. On which side of the car was the glass broken? 
· A. On the lefthand side. 
page 64 r Q. And what became of your father at the time 
pf the impact? 
,------
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A. He fell out. 
Q. On which side did he fall outf 
A. The left. 
Q. Over towards Mr. Nicholson's cart 
A. Yes, sir. 
Q. 'Vhen he fell out and hit the ground w·as he on the tar 
part of the road Y 
A. I don't know for sure. · 
Q. If y.ou don't know, that is all right. After Mr. Nichol-
son's car came to a stop, where was it-how far from yo~r 
father's car! 
. A. (No answer). 
Q. Just as near as you can f 
A. About three feet. 
Q. Was ~fr. Nicholson's car then headed up into Chase 
City somewhat Y 
A. It was kind of at an angle. 
Q. l(ind of at an angle Y 
A. Yes, sir. 
Q. vVas the front of it angling to the right or left of Fifth 
Street? 
A. (No answer). 
Q. Suppose this is Fifth Street, was the car 
page 65 ~ angled to the right or to the left? 
A. To the right. 
Q. To the rig·ht? 
A. No, sir, to the left. 
Q. To the right, the way you all were going? 
A. Yes, sir. 
Q. You 'vere there wl1en" they took your father up and car-
ried him to the hospital, were you 1 
A. Yes, sir. 
Q. Did you stay with hin1 f 
A. No, sir. 
Q. Did you stay with the wreck? 
A. I stayed a while and went up to my uncle's. 
Q. Did you come back at any tiine during the day! 
A. No, sir. 
Q. "\Vere you 1ntrt in any way yourself? 
A. No, sir. 
Q. "\Vere you not thrown out of the car 1 
A. No, sir. 
Q. 'Vere you with your father the rest of the dayV 
A. Yes, sir. 
Q. When wns the first titne you heard him complain of l1is 
side? 
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·A. At the dinner tableY 
Q. At your uncle's t 
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A. Yes, sir. :i 
page 66 } Q. In Chase City! 
A. Yes, sir .. 
Q. ltVere you with him 'vhen Dr. Saunders saw him that 
day! 
A. Yes, sir. 
Q. Was that after he had gone back out in the country to 
his father's house? 
A. Yes, sir. 
1\'fr. T. W. Ozlin: The witness is \vith you. 
CROSS EXA}IINATION. 
By Mr. Turnbull: 
Q. II ow old are you! 
A. Thirteen. 
Q. You say you have been driving a car for two years Y 
A. Yes, sir. 
Q. You wer~ not next to the place of the contact between 
the two cars 1 
A. Next to itt 
Q. Your father was sitting on that side of the car; is that 
correct? 
A. Yes, sir. 
Q. But you say you saw the Nicholson car son1e distance 
off? 
A. Yes, sir. 
Q. I-Iow far were you or 'vas your car frotn the intersection 
'vhen you saw the Nicholson car-when you first saw it Y 
A. I don't kno'v exactly. It was a. good ways off. 
Q. A g·ood ways off f 
page 67 } A. Yes, sir. 
Q. 'Veil, how· far was the Nicholson car from the 
square which indicates the intersection at the tin1e you first 
saw itt 
A. It was a good ways off, cOining into the road, but he 
was driving slow; and I thought he was going to stop 'vas 
the reason I didn't say anything to nry father. 
Q. 'Vhen you saw hiin, he was right at the intersection, 
wasn't he? 
A. No, sir, not the first titne. 
Q. 'Veil, how far was he fron1 the intersection 1 
A. About, I reckon, 25 feet OI' n1ore. 
. ! 
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Q. Let me show you this rough drawing. (Does so). This 
represents Fifth Street; this represents Endly Street. You 
all were proceeding along Fifth Street. This square in here, 
that is what is termed the intersection. So, when you crossed 
this line here, you were into the intersection, and when Mr. 
Nicholson crossed this line here he was in the intersection. 
When you first sa'v Mr. Nicholson's car, how far was he from 
the line of this intersection, 'vould you say? 
A. About 20 or 25 feet. · 
Q .. You say, when you first sa"r hun, he was 20 or 25 or 30 
feet up Ehdly Street? 
A. Yes, sir. 
Q. Ho'v far do you think you were from the line of the 
intersection when you first saw Mr. Nicholson's carY 
A. I don't know. 
page 68 ~ Q. You don't know? 
A. Not exactly, no, sir. 
Q. Did you pay any attention to the speed of 1\Ir. Nichol-
son's car? 
A. Not at first, no, sir. I didn't pay any attention to his 
speed at all. 
Q. You didn't pay any attention to his speed? 
A. No, sir. 
Q. And I understood you to say you didn't see him any 
more until the cars actuallv struck f 
A. In the act of hitting. ·-
Q. In the act of hitting¥ 
A. Yes, sir. 
Q. Right upon you Y 
A. 'yes, sir. 
Q. Was the course of ~fr. Nicholson's car turned in any 
'vav before the cars actuallv struck~ 
.A. I _don't know· whether ·it turned in any way. 
Q. D1d you understand 'vhat I mean 1 
A. Do you mean he turned before he actually struck? 
Q. 'Vas l1is car turned before the cars actuaily struck to-
gether~ 
A. I don't know. 1\Iavbe it was. It see1ned to tne it "ras 
turned slightly, ·but I don't know. 
Q. It seen1ed to you it had turned slightly? 
A. Yes, sir. 
page 69 ~ ~fr. Turnbull: That is all. 
1\fr. T. "\V. Ozlin: That is aiL 
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DR. C. H. SAUNDERS, 
a witness on behalf of the plaintiff, being duly sworn, testified 
as follows: 
Examined by !{r.. T. W. Ozlin: 
Q. Doctor, I believe you are a practicing physician at Chase 
City, Virginia? _ 
A. Yes, sir. 
Q. Ho'v long have you been practicing there~ 
A. Thirty son1e years. - -
Q. vVere you the physician of !Jir. P. F. Garland's father 
previous to his death 1 
A. Yes, sir. 
Q. For how long previous to the Sunday that this 'vreck 
occurred had :Mr. C. F. Garland been critically ill' 
A. Several days, I think. I would have to refer back to 
the books to know· sure. 
Q. I-Iad you apprised the 1nen1bers of the fan1ily that he 
was in a critical condition? 
A. Yes, sir. -
Q. You saw hin1 on the Sun~ay that this wreck occuri·ed? 
A. I saw him that evening. 
Q. 'Yas 1tis condition much worse than it had been for 
several davs ~ 
"'"0 l A ~T ••• page t r • 1. es, su . 
Q. It was worse? 
A. He 'vas gradually going down. 
Q. Did you see Mr. P. F. Garland the day of this ·wreck7 
A. Yes, sir. He was there that evening when I got there. 
Q. He was at his father's 7 
A. Yes, sir. 
Q. Did he make any complaint to you of his side T 
A. He complained a good deal of his side. He said he had 
been in a wreck and got me to look at him. 
Q. Did you make a physical examination' 
A. I went over him but not enough to know whether it was 
broken and I told him if I had adhesive I would strap it my-
self but I didn't. 
Q. Have you seen him professionally from that da.y to this Y 
A. No, sir. 
Q. Did you make any examination ·at all of his injuries on 
his hands? 
A. No, sir. They ".,.ere dressed and I didn't notice them. 
Q. They had already been dressed Y • 
A. Yes, sir. 
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Mr. T. W. Ozlin: The witness is with you. 
Mr. Turnbull: That is all, Doctor. 
page 71 ~ DR. II. C. BECI{ETT, 
a witness on behalf of the plaintiff,. being duly 
sworn, testified as follows: 
Examined by }fr. T. ,Y. Ozlin: 
Q. Doctor, I just 'vant to ask yon a verw few questions. 
You are a practicing physician, I believe, at Chase City¥ 
~. l(es, sir. . 
Q. Did you see ~fr. P. F. Garland on the 2nd day of De-
cember, the day that he was injured in that auto1nobile wreckt 
~- Yes, sir. 
Q. 'Vhere did you see hhn, Doctor Y 
~- I saw him in the hospital. 
Q. At Dr. Finch's Hospital, at Chase Cityf 
~. At Dr. Finch's I-fospital, in Dr. Finch's absence. He 
was not at hon1e, and I was called to see ~{r. Garland. 
Q. Did you dress his injuries 1 
A. Yes, sir, I gave him first aid dressing. 
Q. Now, will you tell the j'ury the nature of the injuries 
that you dressed Y 
A. All the injuries that I saw·, that I could see and by 
questions and otherwise, he was cut on what 've call the 
fourth finger, the ring finger, just below the joint of one, near 
the joint; he was cut across there. I dressed that according 
to our methods of dressing. I told l1itn that he could return 
the next ~ay and I would see into it further and treat it, and 
he said that they had doctors at I{eysville and that they had 
good doctors there, and I told hhn to be sure to look after 
the matter at once. 
page 72 ~ Q, You s<~wed that place up, didn't you~ 
A. Yes, sir. 
Q. Didn't you also se\\~ up another finger that 'vas cutf 
A. No ; I only sewed one place--only the one place is all I 
knew of. 
Q. You are sure of tl1a t 7 
~. Yes, sir. 
Q. l-Ie did have other cuts on his hands, didn't 1IC f 
A. l-Ie n1ay have l1ad small cuts l)ut no cuts that it was 
necessary to _sew up at that thne. 
Q. vVasn 't the paltn of his hand cut 1 
A. I dicln 't see it. This one cut is all I had occasion to look 
after, and I asked hiin if thPre was anything else. 
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Q. Did you keep any record of just 'vhat you did to ~Ir. 
Garland that day? 
A. I kept a record in my head. 
Q. In your head? 
A. 1res, sir. · 
Q. Doctor, I ask you to think carefully and see if you didn't 
sew up at least hvo places on 1\{r. Garland's hand? 
A. No, sir. 
Q. You are positive of thatf 
.l\.. Yes, sir. 
Q. And you saw him no In ore professionally after that day T 
lt. No, sir. 
Q. You don't know what the result to the inju-
page 73 } ries to that finger 'vas which you say you did sew 
up! 
A. No, sir. He was at l(eysville under treatinent. I know 
the doctors there and old Dr. Bailey there, and he and I are 
special friends, and I was glad that he had a good doctor to 
look after him. 
Q. He n1ade no con1plaint that 1norning of l1is side hurting 
l1hu, did he? 
A. I asked him if there was any further trouble and he 
seemed to be in good spirits and didn't make any external 
manifestation of internal trouble. 
~Ir. T. )V. Ozlin: The witness is with you. 
CROSS EXAl\IINATION. 
By 1\IIr. Turnbull: 
Q. 'Vhat kind of condition did 1\fr. Garland scmn to be in 
when you saw him~ 
A. 'V ell, he was right s1nartly shook up, I guess. 
Q. I mean 'vas he in good spirits? 
A. Yes, he seemed to be. 
Q. Did he see1n to be suffering any pain? 
A. 'Veil, he may have been. l-Ie was a man I don't think 
would subn1it to any special sufferi1ig fron1 shock or a hurt. 
J[e didn't seen1 to suffer n1uch. In n1aking the stitches he 
didn't seen1. to he in any pain; I had a very sharp needle, 
and it didn't hurt him. lie didn't con1plain of it hurtinO' 
h. 0 1m any. 
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Q. Did he talk much? 
A. l-Ie talked all that was necessary. 
r--- -------~ ----- -
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~Ir. Turnbull: That is all. 
~Ir. T. W. Ozlin: That is all, Doctor. 
DR. J. R. BAILEY, 
a witness on behalf of the plaintiff, being duly sworn, testi-
fied as follows : 
Examined by 1\lr. T. vV. Ozlin: 
Q. Doctor, "That are your initials? 
A. J. R. 
Q. Doctor, where do you practice medicine t 
A. Keysville. 
Q. How long have you practiced there T 
A. Nearly three years. 
Q. You practice, I believe, with your father, J. R. Bailey, 
SrY 
A. Yes, sir. 
Q. Doctor, when did you first see ~Ir. P. F. Garland after 
this accident had happened on the 2nd day of December at 
Chase City Y · 
- A. I think I saw him December 8th. 
Q. Sirf 
. A. December 8th, I think. 
. Q. Not before the 8th T 
A. It must have been before that because I sa·w 
page 75 ~ him the day after the accident, I think. 
Q. The day after the accident T 
A. Yes, sir, but I was under the impression it was the 8th. 
· Q. The accident happened on the 2nd. 
A. I saw him the day after the accident. 
Q. Tell the jury what injuries you found on his hands, first f 
A. The ring finger on his right hand was severely lacerated 
and the bone fractured in several places. The index finger 
had a fairly severe cut on it, and two stitches had been taken 
in that, as well as I re1nen1ber. · 
Q.· Two stitches in that index finger T 
A. Yes, sir. 
Q. And how n1any stitches in the ring finger? 
A. Three. 
Q. ·So there were two fingers that had been sewed? 
A. Yes, sir. 
Q. What other T 
A. A slight cut on the pahn of his hand. 
Q. Was that such a cut as to require any stitches¥ 
A. No, sir. 
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Q. Was it such a cut as would leave a scar 7 
A. A slight scar possibly. 
Q. Did you examine his ribs' 
A. Yes, sir, I examined l1im. 
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Q. vVhat did you find~ 
:page 76 } A.. I was under the itnpression, from my exami-
nation, that two of his ribs were fractured, so I 
could not be quite sure "rithout an X-ray. The fifth and sixth 
ribs on the left. 
Q. The fifth and sixth ribs on the left appeared to be frac-
tured Y 
A. Yes, sir. 
Q. 'Vha.t treatn1ent did you achninister! 
A. Strapped hin1 with adhesive tape. 
Q. Did you find it necessary to take off the first and put 
on more? 
A. Yes, sir. I clidn 't have the first tight enough and had to 
put on 1norc tighter. · 
Q . .I:Iow often did you see :Nir. Garland from then to the 
next several weeks? 
A. I didn't keep the dates, but I wou}d see hhn on the street 
and open his hand and look at it and put it back up, and I 
think I onlv dressed his hand twice or tl1ree times. 
Q. Did y~u instruct hin1 how to have it dressed Y 
A. Yes, sir. 
Q. Did ~Ir. Garland con1plain of pain when you would treat 
him and see him' 
A. Yes, sir. 
Q. Was the condition· you found in his ribs such as would 
naturally cause severe pain in the side Y 
A. Yes, sir. 
page 77 } Q. I-Iow would_ it affect a 1nan attending to his 
ordinary business 7 
A. With a broken rib he couldn't do any lifting at all hardly. 
It was very painful for him to breathe, and he couldn't keep 
his mind on his work. 
Q. Would a man in that condition be in position to put his 
coat on? 
A. No, sir. 
Q. Would he be able to lay on the side of the broken ribs 
in any comfort? 
A. No, sir. 
Q. You have follo,ved the course of the ring finger on the 
right handY · 
A. Yes, sir. 
Q. State to the jury the condition today? 
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A. The ring finger on the right hand, in my opinion, is a 
total loss. It will always be in his way unless he has it am-
putated. I do not believe the function can be restored. 
Q. You do not believe it can be restored f 
A. No. 
Q. You say it is more in his way than a helpf 
A. Yes, sir. 
Q. Has he any feeling in it? · 
A.· No -feeling I can detect, and I have examined it a good 
. . - · many tin1es. 
page 78 ~ Q. Did the other cuts heal~ 
A. Yes, sir. 
Q. Did they leave scars f 
A~ Yes, sir. 
Q. Can you tell whether or not the ribs have completely 
healed at this tin1e? 
A. I lrno'v that they are healed. 
Q. You know that they are? 
A .. Yes, sir. 
Mr. T. W. Ozlin: The witness is with you, gentlemen. 
CROSS EXA1\1INATION. 
By Mr. Turnbull: 
Q. Doctor, what wa~ the condition of this ring finger when 
you saw it?. 
A. It was pretty badly lacerated. The bone was broken in 
several places and had three stitches taken in it. 
Q. Did you take out those stitches to make an examination¥ 
A. No, sir. I could see that the finger "Tas sewed in be-
tween the joints and I could get crepitus-could hear a~d 
feel the bone scraping together. 
Q. Did you put the finger in splints 1 
A. Yes, sir. 
Q. What is the n1atter with that finger now? 
A. vVhat is the matter with it? 
Q. Y~s? 
page 80 ~ A. It is mighty hard to say. He has had son1e 
low grade infla1nn1ation in that finger ever since 
the wreck, which has contributed largely to the stiffness. The 
joints are calloused and the fingers a1:e stiff. 
Q. You say l1e has had what in that finger ever since the 
accident? 
A. A low grade inflan1mation. 
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Q. What do you mean 1 
A. Some chronic infection which has tended to retard its 
healing. 
Q. "'\Vhat is that attributed to 7 
A. I can't say. I asked Dr. Wheeler, and he can't say 
either. 
Q. ~light that be due to s01ne cause inherent in ft 1nan 's 
blood condition or so1nething of that character Y. 
A. 1\tfost probably not. The n1ost likely explanation is im-
paired circulation in the finger due to the cut. · 
Q. You think that is the n1ost probable~ 
A. Yes, sir. 
Q. Do you kno\Y whether or not this 1nan suffered a frac-
tured or cracked rib? 
A. I am quite certain that he did-two. 
Q. Is there a.ny distinction between the tern1 fractured rib 
and cracked rib? 
·A. Ordinarily so, yes, sir. 
Q. \Vhat is the distinction 1 
A. A fractured rib is one broken in two, whereas a cracked 
· rib i& a green stick fracture, like where you take 
page 80 ~ a piece of green stick and break it, but still the 
ends are not separated. 
Q. Your opinion is that this man had a c01nplete fracture-
A. (Interposing) No ; a green stick fracture. 
Q. I understood you to say the only way. that you could 
definitely detern1ine there was a green stick fracture ·w.ould 
he by X-ray; is that right Y 
A. Yes, sir. 
~Ir. Turnbull: That is all. 
1\ir. T. '""· Ozlin: "'\V e rest. 
~fr. Turnbull: If your Jionor please, I want to recall Mr. 
C:rarland. I notice in looking at this drawing that he has put 
into the record that it is probabl(~ I did not mark the direc-
tions properly, and I w·ant to sulnnit another drawing. 
The Court: "'\Vhicl1 Garland? 
Mr. Turnbull: The plaintiff. I think I have done him an 
injustice, and I think I had better ask the san1e questions· 
again. 
P. F,. GARLAND, 
the plaintiff, takes the stand for further 
~-------~- - --- ---- --- -
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CROSS EXAMINATION. 
By Mr. Turn.bull: 
Q. ~Ir. Garland, we have marked on the dra"r_ 
page 81 ~ ing I sho\ved you before, and I think the marks 
that were put there indicating the directions were 
wrong, and I want to ask you to look at this drawing and 
again tell me by marking on the paper \vhere you think that 
the actual collision occurred. Now, let us get our directions 
straight before we start. You were coming along.Fifth Streett 
A. Yes, sir. 
Q. Going in an easterly direction and !Ir. Nicholson was 
coming from the north along Endly Street f 
A. Going south. 
Q. Going south? 
A. Yes, sir. 
Q. Put your pencil on the place indicated as the intersec-
tion between those two streets. vVhere do you think the coi-
lision actually occurred? Just mark it a cross f 
A. (Witness does so). 
Q. Do you think that is \vhere they actually collided l 
A. Yes, sir. 
Note: The Exhibit is marked Defendant's Exhibit No. 2. 
Mr. T. "\Y. Ozlin: If your Honor ple!),se, it n1ight be well, 
l)efore we rest, to say that we will ask, at the proper time, 
for a view both of the scene of the accident and the car, 
which is in Chase City. 
page 82 ~ ~Ir. Turnbull: If your honor please, we will call 
for the doctors. 
· The Court: After the evidence is in, arrange to have the 
cars here to take the jury over there, and I will let one of 
the deputies g·o with the jury and we will stay here and look 
after the instructions. Is there any objection to that, Mr. 
Turnbull? 
Mr. Turnbull: No, sir, there is. no objection. If your IIonor 
thinks a view will do any good, we do not interpose any ob-
jection. 
The Court: All right, call your witness. 
DR. A. T. FINCH, 
a witness on lJehalf of the defendant, being duly sworn, tes-
tified as follows : 
1{. Nicholson v. P. ~,. Onrl~~td. 
Examined by 1\fr. Turnbull: 
(~. Dr. Finch, where do you livct 0 
A. Chase City, Virginia. 
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Q. 'Vhat is your occupation 1 
A. Physician. 
Q. Have you had occasion to examine P. F. Garland, the 
plaintiff in this case, within the last few days? 
A. I exan1ined ~[r. Garland on .June lOth. 
Q. 'Vhere did you examine him' 
A. At Keysville in Dr. Bailey's office. 
Q. In whose presence~ 
page 83 ~ A. In the presence of Dr. Bailey and Dr. Yan-
cey. 
Q. As a 1natter of fact, you and Dr. Ya11cey examined him 
at the request of the defendant in this case, did you not! 
A. Yes, sir. 
Q. Did you exatnine his side to see whether or not you could 
find any evidmtcP of fractured rib? 
A. Yes, sir, I exan1ined his side, and I could find no callous 
or no evidence of a c01nplete fracture of the ribs. 
Q. Is he all right now with respect to that con1plaint! 
A. He Inade 110 cOin plaint of any pain or ·any trouble there 
and seen1s to have completely recovered. · 
Q. Could you say whether or not he .had what is called a 
grePn stick fracture? · 
A. I couldn't say t:'.t that tin1e of the eX[I.!lli!lution-it would 
be impossible for me to say whether he had a crack in that 
rib. He could have had a crack in the rib and I would leave 
that to the physician who examined him at that time. A 
crack in the rib is not so severe an injury and does not throw 
'- out callous like a complete break through, and, therefore, I 
couldn't say "rhether that rib was cracked or not cracked. 
Q. 0 Would an X-ray examination disclose whether or not 
he had a green stick fracture? 
A. I think so. 
Mr. Turnbull: That is all, Doctor. 
-0 
page 84 ~ CROSS EXA!fiNATION. 
By Mr. T. W. Ozlin: 
·Q. Doctor, you exan1ined Mr. Garland's finger, also, did 
you not? 
A. Yes, sir. 
Q. Tell the jury its condition? 
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A. I consider the third finger, that it has had a severe in-
jury, and I do not think. it will be any use to him. 
Q. You do not think then that that finger can be restored 
by any operation that can be performed on it Y 
A. I don't know whether it can be, or not. I "'"ould not 
like to say, but, so far as I know, I }{now I could not, but the 
best thing I think would be an an1putation, but I an1 not will-
ing to say that no one else could restore that finger. It might 
possibly be restored. 
Q. I believe he discussed with you the question of ampu-
tating it for him 1 
A. Yes, sir. . 
Q. Doctor, did you notice the scars on his hand wl~ere he 
received other cuts? 
A. Yes, he had scars in other places just as he has given. 
Q. Just as he has given to the jury~ 
A. Yes, sir. 
page 85 ~ DR. B. S. YANCEY, 
a witness on behalf of the defendant, being duly 
sworn, testified as follows: 
Examined by 1\fr. Turnbull: 
Q. Dr. Yancey, have you had occasion to exa1nine the plain-
tiff, }fr. P. F. ·Garland, within the last fe'v days Y 
A. I examined him with Dr. Finch on June lOth at Keys-
ville. · 
Q. Did you examine his side to ascertain whether or not 
there was any evidence of broken ribs 1 
A. Yes, sir, we exa1nined for that. 
Q. Please state to the jury what you found Y 
A. vYe couldn't determine where there had been any frac-
ture there. There was no evidence of it at that time. 
Q. There was no evidence of fractured rib at the time of 
your exan1ination 1 · 
A. No. 
1\-fr. TurnlJull: That is all. 
CROSS EXAl\tfiNATION. 
·By 1\fr. T. ,Y. Ozlin: 
Q. Doctor, this was ahout six nwnths after the-a little over 
Rix months after the accident that you sa\v ~Ir. Garland, was 
it not f 
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A. Yes, sir. 
Q. And even if there had been a fracture, 'vould your ex-
amination, such as you n1ade, have revealed it? 
A. That is rather difficult. to say, because it would depend 
upon the extent of that fracture. If there had 
page 86 ~ been simply a crack or a green stick fracture, as 
Dr. Finch expressed it, in all probability there 
'vould not have been any evidence of it. 
Q. In other ·words, your examination of it would not have 
revealed whether it had been a green stick or a crack 1 
A. Not without an X-ray examination. 
Q. Did you examine his fingers and cuts 1 
A~ Yes, sir. 
Q. Tell the jury the condition of the ring finger on his 
right hand? 
A. There \Vas a scar on the inner side of that finger and 
the tendons had apparently contracted up and the finger was 
apparently stiff and there will probably be no function to it 
at all. · 
Q. In your opinion as a physician will that finger be any 
more account to }[r. Garland? 
A. As it is, no, but there is a possibility that an operation 
_ 1nay restore it, but it is very doubtful. 
Q. It is very doubtful¥ 
A. Yes, sir. 
Q .. What would you advise hitn to do with that finger, if 
you were his physician and he caine to you for advice Y 
Mr. Turnbull: If your Honor please, I do not want to make 
captious objections, but I do not know that this is a question 
to ask Dr. Yancey, to ask if he was his physician. 
page 87 ~ l\fr. T. ,V. Ozlin: I w·ithdraw it. 
RE-DIRECT EXAl\IINA'riON. 
By Mr. Turnbull: 
Q. Doctor, what is the matter with the finger? 
A. There is an ankylosis of the second joint fron1 the end, 
· and the tendons w·ere severed at the tin1e of tlw accident. 
Q. The tendons were severed 1 
A. Yes, sir. 
Q. 1V as that finger cut from the back or fron1 the front, or 
both? 
A. It ""'as cut frmn the front. 
Q. It was cut fron1 the front f 
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A. Yes, sir. 
Q. If it had been cut from the back, the tendons would not 
l1ave been cut 1 
A. There are tendons on both sides. 
Q. Were the tendons on the back cut in this 1 
A. I don't think so. 
Q. The tendons on the front were cut¥ 
A. Yes, sir. 
Q. Could you say 'vhether or not those tendons could have 
been caught up. together at the time of the accident f 
A. That is a difficult question to ans·wer. 
Q. Looking at what you can see there, is there 
page 88 ~ any reason why those-do you see any reason why 
those tendons could not have been caught up and 
sewed together.? 
A. Yes, sir, often in an injury of that kind it is very dif-
ficult to pick those ends up, and if they are sutured, the su-
tured lining may tear loose. · 
Q. Is there anything to indicate that the tendon ends were 
ever sewed together¥ 
A. I couldn't say whether they had been sewed. 
Q. Is there any evidence of any tendons no"T in that fing~r Y 
A. There is evidence of the ends of the tendons, but there 
is no evidence-there is no evidence where the ends had been 
severed and the ends contracted- up. 
Q. But there are no tendons connected up on the inside of 
that finger? · 
A. No, sir. 
Q. Doctor, can you look at this finger and show the jury 
"rhere the cut "·as on that finger? 
A. Yes, sir. C\Vitness does so). It "Tas cut right here. 
There is one dov.rn here. 
Q. The scars on this hand indicate that the finger 'vas cut 
at that place? 
A. I don't· understanrl Yon. 
Q. The scars on this finger indicate that it was cut at what 
point? . 
A. It indicates that it was cut a little to,vards-I mean a 
little above the second joint fron1 the end of the 
page 89 ~ finger and sa.rt of circulating around frmn one side 
to the other. 
Q. Can you say whether or not the present condition of 
tl1at finger is due to· the cut which he received or to the medi-
cal attention which was given to the finger at the thne of the 
accidentY 
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A. I would say it was probably due to the cut that it re-
ceived. 
Q. 1Vould you say that it was more probable that it was 
due to the cut that he received' than to the treatment it re-
ceived! 
A. Yes, it w·as n1ore probable due to the cut it received than 
to the treatn1ent. 
At 12 :53 a recess is taken for lunch until 2 :00. o'clock. 
page 90} .AFTERNOON SESSION. 
Boydton, Virginia, June 25, 1929. 
M.et at the expiration of the recess. 
Present: Sa1ne parties as heretofore noted. 
L. R. PERI{INSON, 
a witness on hehalf of the defendant, being duly sworn, tes-
tified as follows: 
Examined by n.Ir. Turnbull: 
Q. 1\:fr. Perkinson, where do you live? 
A.- Chase City. 
Q. 'Vhat is your occupation! 
A. Superintendent of streets and water w·oi·ks. 
Q. Were you' present at the tin1e of the collision of cars at 
the intersection of Endly and Fifth Streets~ 
A. Not at the time, no, sir. · 
Q. How long was it before you were up there? 
A. The "rreckage had been moved. After I found it out, I 
went there to examine the hydrant. 
Q. It is in testimony that the accident l1appened sometime 
in the morning on Sunday, December 2, 1928; what time of 
day was it when you went there? 
A. It was sometime in the evening. 
Q. Sometime in the evening? 
A. Yes, sir. I don't know what time. 
page. 91 ~ Q. You ·say you went there to examine the 
hydrant? · 
A. Yes, sir, some one told me there was a wreck and that 
this particular hydrant had been struck by a car, and I went 
there to see if it had been leaking. 
Q. What did you find as to the condition of the hydrant Y 
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A. It looked like it had been n1oved about 2-1/2 inches off 
a straight up line. 
Q. It is testified that an iron pipe or stob is placed there 
to protect the hydrant? 
A. Yes, sir. 
Q. What was its condition Y. 
A. The pipe was around a little bit, just a little hit, and 
just a little pressure on the pipe and ram1ning it straightened 
it up. I dug down at the connection of the hydrant. You 
know that they are put on with lead and I caulked it a little 
and Jet it go. 
Q. What size hydrant is that f 
A. The hydrant comes off a six inch line. 
Q. vVould you tern1 it a six inch hydrant¥ _ 
A. All the hydrants a.re the satne size. You renH~mher it 
comes out of t"he ground. It depends on the con1wction at 
the bottom. You can put a six inch hydrant on an (light inch 
line. 'Ve generally specify a l1ydrant for a hous,:~ 2-1/2 inches 
with a four inch connection or a six inch '!onncction. 
Q. "\Vhat 'vould you say was the dimn<'tm· or this hydrant 1 
A. The diatneter is about ::.;ix inclws. 'Then if it 
page 92 ~ is connected witll a four inch, it w·ould be six inch. 
Q. vVhat is it n1ade of? 
A. Cast iron. 
Q. Did you see any 1narks on tlw street. 
A. I saw son1e mud. 
'Q. Some mud 1 
A. Mu~ or indication tl1at dry dirt had been knocked off 
some cars. . 
Q. Had the glass been cleaned up when you were there"! 
A. There was a little bit of glass rig-ht at the hydrant---just a little~ · 
Q. '\Vhere was the mud yon saw f 
A. It 'vas about the center of t110 rond-ahout the (~fmtr.r 
of Fifth Street and a little to the right of tl1e C(mter of .J~ndly 
Street running north and south. 
Q. The mud was in the center of Fifth ~)treot 1 
A. Yes, sir. 
1.1:r. T. W. Ozlin: No; the center of I~ndly, he said. 
vVitness: No, to the center of Fifth and about to the right 
of the center of Endly S~reet. 
By the Court : 
Q. Facing which wayf 
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A. Straight. · 
Q. Facing to the center of Endly Street, facing north or 
south 1 
.A. It was on that side of the center of Endly Street going 
from the town away fro1n the railroad. It seemed 
page 93 ~ the car coming this way, it happened just before 
it got to the center. 
By 1\fr. Turnbull_: 
Q. Looking at this rough drawing, which is Exhibit No. 2, 
in evidence, you will observe that this is north in that way 1 
A. Yes, sir. 
Q. Ifere is the railroad down in this direction, and here is 
the west end of Fifth Street f 
Q. Here is the intersection of Fifth Street and Endly 
Street1 
A. Yes. 
Q. Put the pencil alJout where you saw the 1nud 1 
A. Right in here (indicating). 
Q. Indicating by a mark-put a cross 1nark. 
A. ('Vitness does so). 
Q. Indicate by a cross 1nark. Have you taken any n1easure-
1nents along these streets about the "ridths of the various 
streets T 
· A. Yes, I have. 
Q. What is the width of Endly Street front ditch to ditch 1 
A. Fro1n ditch to ditch is 36 feet. Both streets are 36 feet 
from ditch to ditch. Now, if you want to know the width fro1n 
property line to property line, it is different. 
Q. I want to know the width of the stre(~t fron1 ditch to 
ditch 1 · 
A. Yes, sir. Both are the san1e. 
page 94 ~ Q. Do you kno'v where Lancaster's shoe shop is 
on Fifth StreetT 
A. Yes, sir. lie dld uwn the building and there is a shoe 
shop in there which belongs to sontebody el~e. I don't know 
the negro's name: 
Q. There is a shoe shop in the Lancaster Building f 
A. Yes, sir. 
Q. Do yon know where that is located? 
A. Yes, sir. 
Q. Did you measure the distance frmn the line of intersec-
tion at Endly Street up to this shoe shop·? 
A. I measured right fron1 the center. 
Q. Fron1 the center of the intersection 1 
t : 
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A. Yes, sir, right in the cross. 
Q. How far is it from the center of the intersection to the 
shoe shop? 
A. To the front of that building it is 110 feet. 
Q. You say you don't lmow who runs the shoe shop? 
A. No, sir, I don't now. 
Q. How far is it fro1n the intersection with Endly Street 
to the railroad? 
A. I would say it is about 120 or 125 feet. 
Q. You didn't take that measure1pent? 
A. No, sir. It 'vill not miss it five feet I don't reckon. 
Q. Mr. Perkinson, have you observed how far you can see 
a car, coming along Endly Street as you approach that ·inter-
section from the west end of Fifth Street? Have 
page 95 ~ you n1ade any observations and measurements 
with reference to itf 
A. Coming from the west? 
Q. Yes? 
A. It depends on how close you are to the intersection. 
Q. You have not made any observation and measurement 
about it? 
A. No, but I kno·w that the house is so far back in that 
corner you can see a good ways in either street. There is 
nothing to obstruct the view for two hundred feet either 'vay. 
You could see one nearly two hundred feet-if you w·ere in 
two hundred feet of the intersection you n1ight see tvto hun-
dred feet up Endly, and if you w·ere up Enclly you 1night see 
the san1e distance. 
Q. Your testin1ony is, approaching the intersection from 
the north end of Endly Street or frmn the west end of. Fifth 
Street, you can see up those streets a good long distance¥ 
A. Yes, sir. 
:.1\fr. Turnbull: That is all. 
CROSS EXAMINATION. 
By J\llr. T. W. Ozlin: 
Q. You say the hydrant you have testified about is attached 
to the pipe with lead? 
A. Yes, sir. 
Q. And that lead was not lJroken loose when you examined 
it¥ 
A. It was just damp. 
Q. That could have been dan1p for several days 
page 96 ~ previous, couldn't it f 
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A. No, not unless son1ebody moved it, it 'vould 
not. 
Q. You don't know when it got damp, do you?, 
A. I know that it was straight up. . 
Q. I am not asking you about how the hydrant was sitting. 
A. I couldn't tell you, ~Ir. Ozlin, as to whether the condi-
tion of the pipe under the ground, unless something called 
my attention to it from dampness, I couldn't testify it was 
damp and I couldn't testify it was not, but if anybody moves 
it I a1n pretty ce1'tain lead will leak. 
Q. You say there was a little bit of glass near the hydrant f 
A. Yes, sir. 
Q. You don't know who put it there f 
A. No, I don't. 
Q. It could have been thrown out of the road over next to · 
the hydrant? 
A. It could have been done, so far as I kno,v. 
Q. You don't know· what about the n1ud or dirt you sa'v in 
the street-you don't kno'v fro1n what car it caine~ 
A. No; I didn't say it caine off a car. 
Q. A. good 1nany hundreds of cars had passed along after 
the wreck before you got there; it is likely to be there~ 
A. I reckon so. I don't kno'\V" how many· passed. 
Q. They pass there every few minutes or every second or 
so; isn't that true? 
page 97 } A. Oh, yes; it is a public road. 
Mr. T. vV. Ozlin: All right, you can stand aside. 
H. B. SHUGART, 
a witness on behalf of the defendant, being duly sworn, testi-
fied as follows : 
Examined by Mr. Turnbull: 
Q. Mr. Shugart, you have heard the testimony in this case, 
and I will go directly to the point of issue, so far as your tes-
timony is concerned; Where is that hydrant~ 
A. It is near-what we call Jimmy Davis' barber shop on 
the south side of Fifth Street and on the east side of Endly 
Street, in the fork or corners of the streets. 
Q. Is it, or not, in the street Y 
A. No. I would say six feet or more from the center-
more than six feet from the center of the street-ten feet 
from the center of the street, sitting back room enough for 
the sidewalk to come after the drtveway. 
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Q. I mean is it in the street frmn ditch to ditch as I have 
asked the gentlemen about how wide the street is from ditch 
to ditch, aud they have testified that the street is 35 feet from 
ditch to ditch. Is that hydrant within that distance fro1n ditch 
to ditch there? , 
A. No, it is not in the ditch. It is n1ore, I would say, be-
tween the property line on what is tenned the parlnvay. 
Q. Parkway? 
page 98 ~ A. Yes, sir. · 
Q. That is a place left there for the sidewalk! 
A. Yes, sir.-
Q. There is no side·walk laid 1 
.A. No. 
Q. llow far is it fron1 the ditch line or street, as you 1nay 
term it, to this hydrant 1 . 
A. I would say something like about three or four feet. 
Q. Three or four feett · 
A. Yes, sir, fro1n the ditcl1. 
Q. From the ditch to the hydrant? 
A. Yes, sir. 
Q. I think ~{r. Crenshaw testified that that hydrant was 
right in the street and people drove right along by the side 
of it; that is not. the case, is it f 
A. No. 
Q. You are the Sergeant of the Town of Chase City, are 
you notf 
Q. Did you go up the street after the accident f 
A. Late in the evening. I w·as not in town when the acci-
dent happened. 
Q. vVhat time were you up tl1ere f 
A. It 'vas the latter part of the evening-past the n1iddle 
_ of the evening. 
·Q. "\Vha t did you see? 
page 99 ~ A. I went up to see after the hydrant, to see if 
the hydrant was leaking. I didn't know that Per-
lrinson had been there. It was reported to 111e that a car had 
run into the hydrant, and I ''rent up to see if the hydra~nt was 
leaking, and it ·was leaning fron1 the west to the east, showing 
it had been hit on the west, and there was glass, showing a 
car had been wTeckcd, and they told 1ne a car had been ·wrecked 
there. 
Q. IIow far was the glass front the h)'drant1 
A. Some a width from tl1e hydrant and son1e near the 
hydrant wl1erc it had dropped down near the 1tydrant. 
Q. There was some gla:as a "~idth of the car from the 
hydrant? 
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A. Right near the hydrant, and some was between the 
hydrant and the car. 
Q. Let us see if I can get you recorded right: Some of 
the glass a width of the car from the hydrant and son1e near 
the hydrant 1 
A. Yes, sir. 
Q. Did you see any auton1obile tracks there i 
A. Yes, sir, I saw one-I saw where a ca.r slided the wheels 
there. You know how it "rill do on tar-it slued. 
Q. Slued like 1· 
A. Yes, sir. 
Q. 'Vhere were those tracks 1 
A. They were out on the tar part of the street f 
Q. On the tar part of the street 1 
page 100 } A. Yes, sir, before this car had left the tar 
part of the street going towards the hydrant. 
Q. I hand you a rough diagran1, knovt""n as Defendant's Ex-
hibit No. 2; here is Fifth Street, along which }lr. Garland 
said he was traveling, and this is Endly Street, that Mr. 
Nicholson was traveling in this direction. 
A. "Thich is north and which is south? 
Q. This is north. Can you point out to the jury where those 
1narks were on the intersection' 
A. I would say right about there (indicating). 
Q. Your pencil is pointing to the southwest side of the in-' 
tersection-south,vest corner of the intersection; is that right 7 
A. About on the crow·n of Fifth Street and a little to tltc 
'vest of the intersection of Endly. 
Q. About on the crown of Fifth Street J 
A. Yes, sir. 
Q. And a little to the 'vest-
A. (Interposing) Of Endly Street. 
Q. II ow nmny tracks did you see there? 
A. I noticed-it semned as if the brake of the Iefthand 
w·heel must have been tighter than the other, or, in other 
'vords; that wheel slided and Inad<~ 1nore of a n1ark than tho 
other ''Theel. 
Q. Tl1e left wheel~ 
A. Yes, sir, of the car going east. 
page 101 } Q. Of the car going east 1 
A. Yes, sir, on Fifth Street. 
Q. It made more of a n1ark than the right w'lwel ~ 
A. Yes, sir. 
Q. But it was the tra~k of the right wheel f 
A. Yes, sir, but it didn't slide like the wheel on the left-
hand side. 
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Q. Were there any other tracks made by cars there at that 
time7 
A. No sliding tracks. 
Q. No sliding tracks Y 
A. No, sir. 
Q. Were there any sort of sliding tracks within a car's dis-
tance from the hydrant? 
A_. This track I an1 telling you. about was headed right to-
'vards the hydrant. 
Q. It was headed towards the hydrant? 
A. Yes, sir. 
Q. The track you sa·w there f 
A. It was headed toward the hydrant. 
Q. And yon didn't see any other track f 
A. No, sir. 
Q. Did you measure the distance fron1 ditch to ditch in 
those streets Y 
A. No, sir. 
Q. Approaching this intersection from the direction in 
which ~Ir. Garland "ras driving, and supposing 
page 102 } that he was driving a little to the right side of 
the road, how far could you see up Endly Street 
to the north? 
A. The only obstruction is a house there that sits back 
somewhere around 45 feet from the center of the road-the 
center of Fifth Street. That ·is taking into consideration the 
width of the i·oad from the center of the street to the prop-
erty line and the yard in front of the house back. 
Q. That house is about 45 feet from the center? 
A. Fron1 the center of the road. That is known as Tom 
Gee's Hotel. It is the large. house on the righthand side of 
Endly Street going soutl1. 
Q. How far up Fifth Street do you think you can see cars 
coming from Enclly Street? 
A. I-Iow far up ]'lifth Street f 
Q. Yes? 
A. Do you mean any one coming down Endly Street? 
Q. I mean one coming down Fifth Street, I want to lrno'v 
about ho'v many feet before he gets to the intersection could 
he have observed a good long distance up? 
A. He being on the w·est side? 
Q. Yes? 
A. I would sav 150 or 200 vards. 
Q. At 150 or 2oo yards down Fifth Street, ho'Y far down 
do you think he could have seen up Endly Street~ 
A. Something about 35 or 40 feet back, I think. 
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Q. The nearest that he approached I~ndly Street the fur-
. ther up Endly Street he could see t 
page 103 } A. Yes, sir. 
Q. 1Vhat highway signs are placed along Fifth 
Street coming towards the railroad 1 . 
A. At the corporate limits .25, and. up, I don't know ho'v 
many feet it is up there-the colored school house is down 
there-and right near the public school house starts 15, and 
right near ·where this accident happened starts 5 for the rail-
road. 
Q. That is ~1ear where this accident happened? 
A. Yes, sir. 
Q. \:Vhat are the town ordinances in the town of Chase City 
in regard to speed and driving automobiles 1 
A. The same as the State law-to conform with the· 8tai:e 
law. 
Mr. Turnbull: I think it should be admitted that the town 
of Chase City has adopted the State la,v-the Town Ordinance 
·on subject of automobiles. 
Mr. T. W. Ozlin: That is all right. 
By 1\tir. Turnbull: 
Q. Is that a business section or a residence section as de-
fined in the town ordinance~ 
A... 'Vhere the accident happened 1 
Q. Yes? 
A. Business. 
Q. That is a business section 7 
A. Yes. 
1\fr. Turnbull: No other questions. 
page 104 ~ CROSS EXAMINATION. 
By Mr. T. W. Ozlin: 
Q. Mr. Shugart, you said there was some glass near the 
hydrant and then some about the width of a car out in to-
wards the street' 
A. Yes, sir. 
Q. ·You saw ho glass further over in the street towards the 
center of the intersection; did you? 
A. No, sir. 
Q. Did you see it either right near the hydrant or about 
the width of a car out in the road from itt 
A. Yes, sir. 
I o 1 -· 
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Q. You don't know, of course, what car-whether either 
one of those in the wreck, or what car made the sliding places 
you noticed on the tar part of the road, do you? 
A. The only thing I know is that the sliding track turned 
in towards this hydrant is all I know. 
Q. All right. No·w, this sign, where it says slow up for 
the Railroad to five miles an hour, that is between where the 
accident happened and the railroad! 
A. Right where it happened. 
Q. Any 'vay, the railroad is at least 120 feet from where 
the accident happened, isn't it 1 
A. Something like that, I would say. 
Q. Mr. Shugart, don't you think you are possibly 1nistaken 
in saying that this hydrant is located three or 
page 105 ~ four feet fro In the ditch line of the street 1 
A. No, sir. 
Q. Isn't it a fact that people, turning that corner fronl 
Endly into Fifth, frequently scrape against the iron pipe put 
there for the protection of the hydrant f 
A. No, sir. They could cut across there and never upset a 
car, but we have never been troubled with the hydrant. 
Q. Is there any grass growing between the hydrant and 
the street corner? 
A. I think so, but I will not be positive. 
Mr. T. W. Ozlin: All right; the jury will see it. 
By ~Ir. Turnbull: 
Q. There is a w·alkway 1 
A. No sidewalk, but there is a walk along there. 
Mr. Turnbull: That is all. 1 
_, i 
K. NICHOJ..~SON, .. 
the defendant, being duly s"rorn, testified as follows: 
Exan1ined by ~Ir. Turnbull: 
Q. !Yir. Nicholson, you are the defendant in this suit, are 
vou not? 
· A. Yes, sir. 
Q. And yo~1 w·ere driving your car on the date of this ac-
. c1dent with !Yir. Garland 1 
page 106 ~ A. Yes, sir. 
Q. Please state to the jury, ~Ir. Nicholson, just 
how this accident happened as you saw it? 
A. On Sunday morning, nearly eleven o'clock, I was rid-
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ing south on Endly Street, and just as I approached Fifth 
Street, which is near where I started, the first street I crossed, 
I was driving· very slow, not over ten n1iles an hour., and as 
I was just about to enter the street I noticed that everything 
ahead appeared clear until I got to about the center of the 
street and everything then appeared clear excepting to the 
west. I noticed a car corning at a terrific rate of speed com-
ing from the 'yest, right close to nw at that thne, and I sa'v 
I couldn't get across the street ·without the car striking rne, 
and. I itnmediately turned the car suddenly to the left, almost 
straight east and "rest, and put on n1y brake, and, at that time, 
this car struck rny car and dragged it several feet, and rny 
ear stopped. I should judge it was dragged about six feet. 
The other car apparently went at the same speed, turned to 
the right and dashed into the city hydrant, and, at that time, 
there was a crash and glass scattered all ov(lr the street. 
Q. l\fr. Nicholson, let rue ask you a question right there. 
"\Vas any glass shattered frmu this car or your c.ar before 
thf~ crash into the hydrant by the Garland car 1 
A. No, not any. There was no sign of glass broken until it 
. crashed against the hydrant. 
page 107 ~ Q. "\Vas there any ghtss broken fron1 your car.1 
A. No, not any a.t all. 
Q. 'Vhere were you going 1 
A. South on Endly Street. 
Q. You were going straight across Fifth Street on into 
I~ndly Street-a continuation of it¥ 
A. Yes, sir. \Vhen I turned n1y car to the left, if he had 
control of his car, there was 1nore than roon1 enough for the 
two to have passed and gone up Fifth Street, hut he had np 
control of his car-
1Ir. T. "\V. Ozlin: (Interposing) If your Honor please, I 
object. 
The Court: I sustain the objection. · 
1\:Ir. T. ,V. Ozlin:•I object to your arguing this case. 1 
have had you on the stand before, and I will put you on your 
guard-
:rvr r. Turnbull: (Interposing) lie need not preach to the 
witness. 
The Con rt: Address your rmnarks to the court. 
1\Ir. T. \V. Ozlin: Excuse 1ne. 
Bv ·1\Ir. Turn hull: 
'Q. How far do you think this car was frmn your car when 
you saw it and turned your course up Fifth StnH~t 1 
,-----
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A. I couldn't say, it came on so sudden, and it was coming 
on so quickly I don't lo1o"r that I could judge the distance. 
- I was W'"atching n1y car, and I stopped n1y car 
page 108 ~ after he struck and dragged-1ny car stopped in 
about six feet. 
Q. I-Iow fa.r did your car 1nove after the Garland car got 
apart fron1 it and went in the direction of the hydrant? 
A. ~[y car stopped sucldenly,-stonped suddenly before his 
car left n1e. · ~--~ ---------
Q. Before l1is car left? 
A. Yes, sir, as far as I can understand. 
Q. You have stated that the side of his car crashed into 
the side of vour car~ 
A. Yes, sir. 
Q. And that your car was dragged along by this other car¥ 
A. Yes, sir, several feet. 
Q. Then, what becan1e of your car? 
A. Our car stood still while his went crashing against the 
hydrant. 
Q. vVhen the accident w·as aH over, was your car in front 
of the hydrant up Fifth Street, or where 'vas your car? 
A. 'V ell, n1y car was stopped almost in front of the hy-
drant. It n1ig-l1t ha.v?- been a couple of feet one way or the 
other, hut I think it ")'"as a little ahead of the hydrant. 
Q. On which street were yon ? 
A. I was on Fifth Street. 
Q. :How was your car headed? 
A. Do you 1nean when it stopped f 
Q. I 1nea.n wl1en it stopped, was it ]waded up Fifth Street 
or across ovPr towards tlw hydrant, or the other side of 
'" Fifth Street, or how·? · 
page 109 ~ ... ~. It w·as headed alJnost straight up Fifth 
Street. It was turned just a little bit to the right, 
lJut when I started out with it I started out up Fifth Street to-
wards the hispital, antl si I h~d to turn it hardly any at all. 
Q. You stated it ·,vas lwacll:ld up Fifth Street? 
A. Yes, sir. 
Q. 'Yas it l1eadecl up tow·ards the railroad or clown the 
other 'vavf 
A. Tcn~1ards the railroad. 
Q. Towa.rcls the railroad Y • 
A. Yes, sir. 
Q. 'Vho was· with yon at the tim0 of the accicl(?nt? 
_ A. l\i rs. Nicholson and n1y sister-in-law, .~fiss Proud. 
Q. 'Vltern " 1 as 1\frs. Nicho]son sitting Y 
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A. She was sitting to 1ny right. 
Q. .A.nd where was l\liss Proud ! 
A. She was sitting right llack of 1ne. 
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Q. I-Iow fast were you driving when yon entered that in-
tersection1 
A. I was driving not over 10 1niles an hour-if anything 
less. . 
Q. Can you esti1nate the speed of ~Ir. Garland's car as he 
struck vour car'? 
A. I 'should judgf~ he was going 30 1nilcs or 1nore an hour 
because of the snlldenness with whieh he struck our car and 
thl1. way he dragged it. 
page 110 ~ Q. No''', l\Tr. Nicholson, it has been testified 
here hv .J mues Davis that von told ~fr. Garland 
that you would tal~e hiln to· the l1ospital and that you would 
pay· all .the danmges·? 
.A. No, sir. 
Q. Dirl von 1nakc anv such sta.te1nr.nt as that? 
A. No, 'sir. · · 
Q. Did yon S('C this 1nan J tunes Davis there im1nediately 
after the aeei<lent? 
A. ~o, si J', I didn't see hiln anywhere around. 
Q. "~ho did you ser. there right after the aecidPnt that you 
)'(\eall J? 
A. Tlw fin;t umn I ~aw was l\[r. Garlm1d. I inunediately 
got cnt of my enr, and I saw )!r. Garland standing there, 
and I saw blood dripping fron1 his hand, and I inunediately 
rushed into the barber shop, and a barber was there, and I 
asked him for some to,vels and he gave n1e a couple of towels, 
and I rushed out and wrapped 1\fr. Garland's hand, and I 
asked if he wanted to go to the l1ospital, and he said yes, 
~nd I imn1ediately asked Nlrs. Nicholson to get out of the 
ear-
Q. (Interposing) "\Vas any one in your car hurt 1 
A. No. . 
Q. No one was hurt? 
A. No. So ~Ir. Garland got into 1ny car hnmediately, and 
he says ''I don't think your car ·will run ; the fender is mashed 
down on the wheel.'' 
Q. 'Vhich fender 'vas that? 
page 111 ~ A. The rigl1thand fender. 
Q. The rigl1thand fender on your car f 
A. Yes, sir, the front one. A l)oy that was standing by 
raised up the fender, and we hurried off to the hospital. On 
the way to the hospital Mr. Garland stated that he 'vas on 
,----------
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his "ray for :Qr. Saunders, that his father w·as dying-, and so 
immediately we hurried on to the hospital. \Vhen w·e arrived 
at. the hospital we didn't find any physician there, and I 
phoned around and finally located Dr. Beckett, and he said 
that he ""ould c01ne down, and I rushed UP.. there with n1y 
car arid broug·ht hin1 down. lle dressed Mr.· Garland's hand, 
and he asked .Nir. Garland, he says ''Have you any other in-
juries~" ~Ir. Garland said no. So then I asked :Nlr. Gar-
land where he wanted to g-o next, and he said that he wanted 
to go back to his car. I asked Dr. Beckett. to get into the car 
with us1 and as soon as I had taken l\Ir. Garland where he 
'vanted to go I "roulcl bring him back ho1ne. · 
Q. You went back down to the scene of the accident¥ 
A. Yes, sir. . 
Q. Did you tell 1\ir. Garlaud that you would clean up the 
wreck-wlu~t did you tell hin11 
A. The first thing I said to l\fr. Garland was "If you want 
to go to Dr. Saunders, I will drive you up the're, or if you 
'vant to go to your father's, I will drive you there, and when 
you arc ready to go to J(eysville I will drive you there,'' and 
I said I would have his car taken up to the garage 
page 112 ~ and have it repaired. 
Q. \V ell, did you take the car to the garage, 
as a matter of fact, or what did you do with itT 
A. After I got back fr01n taking Dr. Beckett hon1e, I left 
my car in our garage, and I walked down to the scene of the 
accident to get a derrick to take ~[r. Garland's car to tlH~ 
garage, as I pr01nised hiln, and as I 'vas passing by-now I 
forgot so1nething; ~Ir. Crenshaw said that I had-when he 
hollered out at 1ne he said I had said I would be responsible 
for the dan1ages. Just as I left 1\fr. Garland at his car, I 
turned back and started towards n1y car to take Dr. Beckett 
l10me, and l\Ir. Crenshaw roared after rne in a do1ninating 
ungentlemanly tone ''Nicholson, I an1 going to have you up 
before court for reckless driving.'' I understood hiln to say 
that I replied "l an1 responsible for da1nages, ''but I replied 
not a word. 
Q. Now, jnr-;t a minnte. Let me get exactly what Mr. Cren-
shaw did say if you want to reply to that phase of l\fr. Cren~ 
shaw's staten1ent. lfr. Crensl1aw said that he 'vas up there, 
and he asked who had the wreck, and he said you were son1e 
30 or 40 feet fr01n his car at that tinw; that there was no one 
in your ear, and he asked that question "\\Tho had the wreck" 
and you replied "I am responsible." Did you have any such 
conversation as that with hin1? 
A. No, sir, I never heard hin1 ask any such question. The 
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first thing I heard from ¥r. Crenshaw was as I was about to 
• : ! ;; ·' • · ·g'et··into ni'V ·car ·:to· t~l{e· ·Dr.-·Beckett ·home· lrr~ 
page 113 ~ Crensha,v•roared at ni'e· ''I ~an1lgoing :to•hav~ ybu 
• I • ' ~ : 'up· liefore c'oui.·tj fot ~reckless di~i'VIiig, ~''arid -~ an-
swered not a word. So I took Dr. Beckett hon1e. ::·On iny 
w·ay back' again; ·a:s I "'-'ras passink' 'the~ sc'ehe of·'tlie accident 
on my: ~way· to ~ef :a de1•rick ·to 'iilove1 ~lVI t: 'O:ar land·'s' cUr, as' 'l 
prorllis~cr,~ ~It~ Crensh1aw' roared1 at lile'·agaiil'itt the.·san1e ton~ 
of voic'e' 1" Ni'chols6n I:J·'alli';:g;bihg' i to~•haveifthis :cal.·· 'h~n1oved 
' . ' ' . ' it is blocki:ilg' 1th'e street'' I'·rmnietliately ~i·eplietl I w~s 'on 
IllY way·to ihave'it reii16ved tlien~· ,;I W(~n'fhp to\\~n and phoned 
for S,t'·del.·rick~· aild then T irehh'ned. ·. I' i.: IIi 'I .. '' n " . : J I 
Q. You told hiin at thaf'thrie' you were going to have the 
cat> rmtl'o'vedl)ro\ii'self¥ II:;! f,·,:, . ;. , I'll I 111 '~~ ' 1' • ,I 
A. Yes, sir. 
Q. But you never told ~Ir. Crenshaw that you were respon- · 
sibl~r·· ;: ~.· o;· , •• ' ';,d.f \I . '':· , .. !,;, ... :L.t: j; I,. 11' , 1 1 • 
A. No, I never 1nentioned it and never tl1ougl1t o~ such 
""ords. :. ; ·, 1 • • ! 1 • . , 1;' 1 , .• 
Q. \Vhy did you do these things for lHr. Garland-take 
hin1 up to the doctor and the othc·f· things 'you !ditl ~; ·• .. · 
A. vVell, lVIr" Garland-I saw ~1js hand b~eec1tng, and of 
course I wanted to get hhh and lielp 1'fd'ti1 out' 'iii: the· oi·deal 
as 1nuch as I could, and wpen we got into tl1e car and he told 
1ne his father w·as· ·d'y!ng··'-di1d' that-! he '\\'a:s b11 his way for Dr. 
Saunders, I in1mediately, of course, wanted to do everytl!ing 
I could for hin1 and help pin1 out of this trying ditleal. '1Vheii 
I got Uaek' f.toin:plibiiirtg ~o'tuthe 1 derf·ick, 1I ·a~sked a yo·ung eol-
ored man there if he w·ould not clean up that glass- · · ' · 
page 114 ~ 1\Ir. T. W. Ozlin: (Interposing) Don't tell that. 
Hold on. ····· 1 ' · ·• • : 
Bv 1\llr. Turnbull: 
''Q. ~ou had the glass cleaned up~ 
~- Yes, q: .. Jlad 11thet:grass• clea~\eH~>ltp. 
Q. And the roadway cleaned off! · •· 
A. Yes, sir. 
Q. Did you notice ~Ir. Garland's clothes to sa.y whether or 
noVthe:V'""'ei'e lfdHr·upl anef•to~nt(all to·,~iece~·as''~laim~d'? · 
A. ''Then I got out of my car, I went in11nediately to\,~ards 
1\fr. Q-arland and he was standing in front of 111s.:dobt.' He 
,,~as st:aildii1g st'Hti'ght•·up iJiH~i'o1if'o~ 1 h~s·\l'6or; dn(J no jndica-
titlh tlta't· t'lier~· ,\~aw-'fih)~thiiik 1,\rrohg- ·witJlliis' 'clot'T1es·.: ·He 'had 
on" a 'g1¥a)J ts;.'ti't, ··ai'ld ii ;piii .. t1culal~Y ·nofi'Ced'lfhat ·lf1 1was a very 
• ; I. ill :t I'!\' i;. f ; ''I l i,' ; ! I ! '.\' ,, ~ '' . I' 
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nice dressy looking suit, and I didn't see anything the matter 
'vith it. I couldn't even see any dust on it. 
Q. 1\ir. Nicholson, what injury did your car receive in this 
collision? 
A. The front fender right back was bent up. \Vhen we 
come to have it repaired, the front of the fender was bent 
down and this side of it, the right side of it, w·as couched up 
in this kind of shape (illustrating), and Iny right lamp 'vas 
broken. On the side of Iny car, "rhich those Inarks are still 
on my car, right along the door and a little back and in front 
there is a scratch where the cars slid together and where his 
car slid away f;ron1 mine. · 
page 115 ~ Q. Is there any dmnage to your car except the 
right front light~ 
A. I don't remember any. 
Q. Somebody testified l1ere that tlw huh cap on your right 
front wheel was broken off; do you recall about that Y 
A. I don't ren1en1ber. 
Q. You don't remen1ber? 
A. No, I don 1t ren1en1ber . 
. }Ir. Turnbull: I think that is all. 
CROSS EXAiliiNATION. 
By Mr. Ozlii1: 
Q. ~{r. Nicholson, this is not the first wreck you have had, 
is it Y 
..) 
1\'Ir. Turnbu11: I don't know whether he has had a wreck 
before, or not. 
'Yitness: I would like to answer that. 
~Ir. Turnbull: Hold on. That is not a propPr question. 
The Court: I sustain tlw objection. · 
Mr. Turnbull: I don't lmow a thing about it, but it cer-
tainly is not cotnpetent. 
Bv :Wfr. T. ,Y. Ozlin: 
·Q. 1\Ir. Nicholson, yon were driving tlw car yourself, w·ere 
YOU not? 
.. A. Yes, sir. 
Q. And were you not, as you eame out of Endly 
page 116 ~ Str{)et, into Fifth Street, bending down looking 
after smnething- in the front of your car, attend-
ing to smnething on tl1e dasillloai·d ·Y 
A. I 'vas not. 
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Q. .Are you sure of that~ 
A. I an1 positive of it. I know 1ny habit in driving a car, 
particularly driving across a street. 
Q. You frequently driYe in intern1ediate gear, don't you? 
A. Son1etimes right after I start a car, but I wasn't then. 
Q. You were in l1igh gear f 
A. Yes, sir. 
Q. You were in high gear at the tbne the wreck occurred f 
A. Yes, sir. 
Q. I believe. you say you didn't SPe ~Ir. Garland's car until 
it 'vas right on you? 
A. ,Just a few feet back. 
Q. And all the opportunity you had to judge of the speed 
'vas the few feet vou saw it? 
A. Yes, sir, anrl the force it struck n1e. 
Q. Do you contend 1'Ir. Garland's car ran into yours 1 
A. Yes, sir. . 
Q. I-Iow do you account for tlw fact that his car 'vas in-
jured on the side 'vhile yours is injured on the front 1 
A. 1\Hne has 111arks on the side. 
Q. After you ran into his, hi~ rar pu11ed yours around like 
. that (i11ustrating) dirln 't it f 
page 117 } .A. No. As soon as l spiPd him, I swun.g my 
ear around to the left and slapped on the brake, 
and n1y car would have stopped, I mn satisfied, in three feet 
if he had uot struC'k it. 
Q. It did stop immediately, you said just no,v, when it 
struck his car? 
.A. "When his car struck, it dragged our car several feet, I 
should judge about six feet, and then it cut loose from our 
car. Our car stood still while his ear 'vent dashing on. 
Q. Isn't what stopped your car running into him? 
A. My brakes stopped mine, as the marks show. 
Q. And yet your car was injured on the front fender and 
the front right light! 
A. It ·was marked right along the side and on the front and 
the side of the front fender. · · 
Q. And yet nothing was broken along the side, was there? 
A. Excepting the fender 'vas sprung right up-sprung 
right up. There was a scoop there . 
. Q . .And the right la1np 'vas broken f 
A. Yes. 
Q. You told the ·jury just no-u; there was no glass out of 
your car at all and no glass caine out of 1\{r. Garland's car 
until it struck the hydrant? 
96 Supreme Court of Appeals of iVirginia 
,,j~._ \,.., . •. ~: ', ~ :•11 .,C .. tt~;. l;d \(• 
A. No. 
Q. What becan1e of the glass that came out of your ~amp t 
· · : · ' A·. 'I doii 't· lmow~ 'I: didn:'t se~; that. " .. · 1 ' 
page 118 ~ Q. Yon didll~t~see it-,•··· ··· .: ·. 
· · '· :..~. No; I· don't ·:remember seeing the glass out 
of. our lamp. l don't ,kno'v ·,vhetheT' it 'va:s·· broken.··-~· krte~ 
it was knocked off the car, tint'· I· don't know· ·1.vhe~her 1t 
smashed. It might have smashed the glass. I don't i·emem-
b·er tltat. '· ·· · · · · · · · · ' '· I , : •• :· •• • ••• , • 1 
· Q. You just don't reme1nbcr whci·e the glass fron. the front 
of ;your ·cal~. went 1 tot i 1 • ! ' ': • ~ , ' , , 0 I 1 
A. No, I can't now. 
~fr. Turnl)ull: J-Ie said he didn't· reinmnber whether the 
1 ghiss iii the. lan1p .,vas broken.' I i · I ., • : •· • • ••• ·~ • • 
,jJ lfl·. lr 
By 1Yir. T. )V. Ozlin: 
·Q. Do you mean the right Iigi1t was knocked off your carY 
A. Yes,- sir~.. . . . I ~ . . . I • • • I ' r ',' I .• , • • • . • , ' ' : 
Q. .And t:{le right fender was Twnt f 
A. Rigl1t l)ack; the fender· ·w·as 'sc<jopeq up as if so1nething 
under it struek·it.'· ,. ·~ ,; · · ·· ····I ·•· ., i • .~ .. 
Q. Can you tell 1ne approxhnately ho·w far !ir. Garland's 
car· ·was· frorti yort w'hen· yoi1 ·first saw it? "\Vas it as' fat from 
you as to' this gentlmnan· ·on' the jury there r .. 
]J... Yes~ sii·, I should' say SO.'' I • I . : • 
Q. Was it further than that f 
A·. lt ·came· o:tr 'Sb suddenlY and unexpectedly I would not. 
like to say positively. I • ' ,\'Ill a i••IT 
'· Q. ~ am· not asldng·you positively, but I a1n asking you to 
ap~roxi~ately say ·h@w· far! \\ras· ~~Pt•. · q#t·Iarid's c'a'r 1:fliton~' 1ydtt 
· ··'··~ 1 when'you·1irst• st:Hv·itl?1 • ,;,,, •• ,., •: ·s.t· ·r11t · ;n\~ 
page 119 ~ \·, 1-A..'· \Ve{f, iit-c1\T~ts• not' n1any feet. I don~t think I 
coulqtanswe1· 'that.•''' ~~~ ;"·' :.·u1 'q,,:: 'II.;~~ 
Q . ...;\n<l yottr~t~stimony is·that he w·as coming· at a terrific 
rate of·speed? · -~ •.' 11 11&•.1!-~· at a it·r: u,·; 
· 4. ·Y,esJ· sir. 
Q. How n1ucl1 could you tun1 your car to the left while he 
was·traveling'that·f!~\v feet that1ll'e]Hid't6 tra.W~, ~~corqing ~o 
yo~r· testimony~· 1 Row· much"c'otlltl'')•thi-'tdfii j~&tii-<'~r 1to..-the 
left in' that instant? •wli ···~qju .\··11 Llt!T ~·our ·.a· t! ,~,. 
A. I slapped on the bra.l~e in IllY car-l slapped on the 
l>rake and swung n1y car su<;Idenly, and just al1out tJ-/e 'ti!n~ ·I 
EtWt:t~g·it ·}l~'··s(;'fucl{·~lne~· i Ihdffli'f.'su'f>p6s~ 1 it ~~a~•bte~ ha:lt a 
SeCOll~ '\vpen1Ie'i~~rt\1Ck· me.""'' l.,iiPI:·IH' It ,., ::iH )\'; r h::ll' J',• 
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Q. Ai1d when you went into Endly Street you didn't look 
to the right or left to see what was cmuingt 
A. The only way I can answer that question is if you will 
allo'v 1ne to tell what my habit is. 
Q. No, sir, I don't care what your habit is. I ask you what 
you did on this occasion when you can1e out of Endly Street 
into Fifth Street; did you look to the right or left 1 
A. As I stated before, when I looked ahead everything 
seemed clear. 
Q. Did you look to the right or to the left 1 
A. vVell, \Vhen I an1 crossing a street-
:Nfr. T. "\V. Ozlin: (Interposing) If your l:Ionor please, I 
don't care what he does as. a habit in crossing 
page 120 ~ the street. I ask that the 'vitness answer my 
question. 
By the Court: 
·Q. Do you reine1nber whether you looked to the right or 
left? 
A. The way I answered this (fUestion-
Q. (Interposing) You are going into l1abits. 
A. I will not mention the habit. 
Q. Very well? 
A. As I look ahead my eyes cover to the right and to the 
left and ahead. 
By ~Ir. T. vV. Ozlin: 
Q. In other words, you saw all around? 
A. Yes, sir, within a reasonable distance. 
Q. Do you tell this jury you looked to your right as you 
were going out of Endly Street into Fifth Street 1 You can 
answer that ''yes'' or ''no.'' 
A. 'Yell, I can say this, that just as I testified, everything 
appeared clear in all directions al1ead of me. That 1neans to 
the right and to the left and straight ahead. 
Q. And, at that point where you go fron1 Endly into Fifth, 
it ~s in testilnony here you can see 800 feet. Do you deny that 
statmuent Y 
A. I don't know·. I don't think you can see that distance 
hut I couldn't say the distance. I have not 1neasured that 
with 1ny eye. · 
Q. And your testiinony is that you looked ahead and every-
thing seen1ed to be clear, and you went on? 
page 121 ~ A. Yes, sir, as I approaeh<~d the cent()r of the 
street. 
,--------- - ---
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Q. lir. Garland got into the intersection ahead of you, 
didn't he? 
A. No. I was ahead of hiln. I was way in the intersection. 
I 'vas just about on top of the crown of the road before I saw 
him. 
Q. Why did you testify before l\1a.yor Roberts then that 
you got into the intersection about the san1e thne f II ere is 
the stenograpl1ic report of your testin1ony, and you were 
asked this question: ""\Vho reached the intersection first?" 
"I think we reached it about the san1e thne." Is that right 
or wrong? 
A. Let me explain that. 
Q. I an1 not asking for an explanation. 
Mr. Turnbull: He ha.s a right to explain it. 
The Court : Frame the question and answer the question. 
By Mr. "r. ,V. Ozlin: 
Q. Did you testify before l\·fayor Rol)erts at Chase City 
that you and 1\'Ir. Garland reached the intersection at tho 
same time? 
A. What did we term the intersection· at t11at t_ime1 
1\fr. T. "\V. Ozlin: If your Honor please-
The Court: Ans"rer the question. 
'Vitness : The intersection, at that time 've understood, was 
the center of the street. 
1\lfr. Ozlin: If your Hono1· please-
1\Ir. Turnbull: He has the right to explain any 
page 122 ~ testin1ony he gaYe at any other hearing. 
The Court: Answer the question, and then 
make each explanation as is relevant. 
Bv 1\fr. T. W. Ozlin: 
·Q. I ask you the question a.g·ain, did you testify before 
lfayor Roberts, at Chase City, that you and 1\fr. Garland en-
tered the intersection at tlw smne tin1e Y 
A. Just about the san1e tilne the center of the street hut 
not what you tern1 the intersection no,v. N o,v, let me explain 
this: I understood what you n1eant hv the intersection 'vas 
the center of the street, the renter of h~th streets-the center 
line. Afterwards, we didn't understand it-there were seve-
ral other witnesses understood it the san1e w·ay-you ex-
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plained the boundary line of' the block 'vas the intersection. 
"\Vhen I testified and I explained afterwards,-
~Ir. T. '\V. Ozlin: {Interposing) If your Honor please-
The Court: lie has a right to offer explanation of his tes-
tinlonv. 
'Vitness: '\Vhen I said we approached about the same time 
the intersection, not only I hut 1nost all semned to have un-
derstood the intersection to be the center of the street. That 
is what I positively understood by the intersection. 
Bv ~Ir. '1\ ,Y. Ozlin: 
Q~ Do yon nwan to tell this jury a man of your age don't 
know what is mf_•ant bv the intersection of a street? 
A. I didn't kno"r then. 'l1here is a great deal I 
page 123 } don't know, and that is one. 
Q. Yon tell the jury you clidn 't kn-ow what is 
1neant hv tltc intersection of two streets 1 
A.· I len ow now but I didn't know then. 
Q. 'Vho has told you since then what is n1eant by the in-
tersection? 
A. You, for one. 
Q. 'Vhen? 
A. At 1Iayor Robert's trial, m1d ~Ir. Bedinger explained 
to us what the intersrction was. 
Q. All right, sir. Your testhnony now is you got to the 
center of "the street about the same time? 
A. Yes, sir, about. 
Q. All right. Mr. Nicholson, you say you didn't tell Mr. 
Garland or any one· else that you were responsible for all 
this accident, and that you ·would pay for all the damages? 
A. No, sir, I did not. 
Q. Then why did you proceed to pay his doctor's bill and 
at the hospital? 
A. I paid no doctor? 
Q. Didn't you tell Dr. Beckett, after he waited on Mr. 
Garland at the hospital, to send it to you! 
A. Yes, sir. 
Q. Has he sent it 1 
A. Yes, sir. 
Q. Did you pay it? 
page 125 ~ A. vVhen we got back, when I was going out 
with 1'Ir. Garland, he showed nothing but friendly 
felling toward tne, and that ·was the first remark he made, 
"~fr. Nicholson, I think you did me more good than the doc-
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tor," and when I offered to take hint wlun·ever lte wanted to 
go, he thanked n1e and thanked me so that when lfr. Gar-
land and I parted there were the very hest feeling, but that-
The Court: (Interposing) Tell what you know. 
Witness: Next morning I didn't hear anything. I ·went 
home when I saw I couldn't help out any further, after I 
had the glass removed and the car rernoved. Then I started 
home, and I didn't hear anything fron1 the trouble until next 
morning. ::1\Ir. Garland phoned down, or so1nebody phoned 
me, don't touch ~Ir. Garland's car, and shortly afterwards 
his brother came down and said to n1e-
Mr. T. \V. Ozlin: If your Honor please, that is not evi-
dence. 
The Cou:r:t: That is not evidence. Ea;a·ntined hiln, ~Ir. Oz-
Iin. 
~fr. T. \V. Ozlin: He goes off so far I forget what I ask 
him. 
Note : The testiinony is read. 
By ~Ir. T. W. Ozlin: 
Q. The action you are referring to was when you found 
that he wanted you to pay him for the dmnages that he sus-
tained, then is when your attitude towards hin1 changed, isn't 
itf 
A. Put that question again Y 
page !26 ~· Q. The action of Mr. Garland you 'vere refer-
ring to is that you found out that he wanted you 
to pay hin1 for the da.1nages that he sustained, and then your 
attitude changed, didn't it f 
A. Yes, sir. 
Q. That is one sl1ort answer. Did you pay for getting the 
glass out of the street¥ 
A. Yes, sir. 
Q. You offered to pay for having his car repaired, didn't 
you? 
A. No, sir, I didn't. I did not. 
Q. :Mr. Nicl1olson, didn't you testify a few 1ninutes ago, 
w·hen Mr. Turnbull was exan1ining you, that you told them 
you "rould take the car up¥ 
A. Yes, sir. 
Q. And take it to the garage and have it repair<~d and pay 
for itY 
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A. No, not pay for it. You can't find that in n1y testimony. 
I didn't think of that. 
Afr. T. "\V. Ozlin: Your I-Ionor, we will probably have to 
refer back. He said that. 
1\fr. Turnbull: I don't think you will find that he said that. 
By 1\lfr. T. W. Ozlin: 
Q. You said you had had it renioved1 
page 124 } A. No, sir. 
Q. Whyf 
A. Because fron1 the way-I will explain that exactly: 
lVhen Dr. Beckett had finished dressing his wounds, his fin-
ger, just as he was sewing· up his finger, as 1\Ir. Garland re-
Inmnbers well, he began to look kind of faint. I dipped the 
towel in cold water and bathed his finger. 
A1r. T. ,V. Ozlin: I subn1it that is not in response to my 
question. 
~Ir. Turnbull: ~ly friend will not let hiln get through. 
The Court: lie is 1uaking an explanation. I will listen at 
· hiln. Proceed. 
'Vitness: When we started out, lfr. Garland said to me 
"l\Ir. Nicholson, I believe you did n1e more good than th~ 
doctor, "-sh<rwing l\lr. Garland's good feelings towards me, 
until he n1et Mr. Crenshaw. 
The Court: Gentlemen of the jury, that is not relevant to 
the question. Read the question to hin1, and let hin1 answer 
the question. J\!Ix~ Nicholson, try to catch the qu~stion and 
answer it. 
By 1\tir. T. W. Ozlin: ~ 
Q. Why didn't you pay the doctor 7 
N otc : The question is read. 
A. On account of ~~r. Garland's actions afterwards. 
By J\Ir. T. ,V. Ozlin: 
Q. 'Vhat actions? 
page 127 ~ A. Yes; I was willing to help !.Ir. Garland ont 
in any way I conlcl in this trying ordeal of his. 
Q. You felt responsible for the wreck and accident, didn '1 
you? 
.. 
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A. No, I did not. I knew that he 1vas responsible. 
Q. And yet you were willing to pay the doctor's bill and 
pay for getting the glass up and pay for taking his car to 
the garage and all that, although you knew that he was re-
sponsible for the wTeck? 
A. I was not ,,~illing and I didn't intend to pay for it. I . 
was expecting that 1\fr. Garland would be gentlmnanly enough 
under the circumstances to go at least fifty-fifty on the re-
-pairs, and I didn't ex.pect that he would expect me to go any 
further than that hec.ause inasmuch as he was to blame. 
Q. But you were willing to go fifty-fifty with him even 
though he 'vas to blame? 
A. Yes, sir, but I didn't tell him tJ1at. 
Q. But you were willing to go fifty-fifty with him even 
though he 'vas to blan1e? 
A. Yes. 
Q. You never n1ade any den1and on hin1 to pay the damage 
to your car, did you? 
A. No, sir, I did· not. 
Q. You were not at all excited when this accident happened,. 
were you? 
A. No, sir. 
Q. Not at all? 
A. No. sir. . 
r,age .128 r Q. Perfecthr cool? 
A. I am never excited in passing- corners. I 
drive very slowly so I can stop my car within three. or four 
feet at anv time. 
Q. And ·after your cars came together and 1\.fr. Garland 
'
1tas there bleeding, you were not in the le·ast bit excited Y 
A. No, I don't know that I was a bit exc.itacl, the thing llap-
pened so quickly. · 
Q. Yon were so cool and calm and colleeted yon could no-
tice that he had on a nice neat suit of clothes? That was your 
tt:Rtimony just now? 
A. Yes. 
Q. That is true, is it? 
A. Yes. 
Q. Perfectly cool, calm and collected f 
A. I don't know that I would emphasize it that much. 
Q. But you did notice that he ha.d .on a mighty nice good 
looking suit of clothes f · 
A. Yes, without any dust on it. 
Q. You examined it to see if it had any dust on it 1 
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A. No. I glanced at it as I was riding with him to· the hos-
pital. . 
Q. Did you notic.e nny blood spots on him? 
A. No. 
Q. Do you deny that he did get blood spots ~ · · 
A. No; all I can testify to is I didn't see auy blood on it. 
Q. Do you deny that the suit "ras torn T 
page 129 ~ A. As far as I could see it was not torn. 
Q~ You say as far as you c.ould see it 'vas not 
torn? 
A. Yes. I don't say it was not torn, though. 
~Ir. T. vV. Ozlin: I believe that is nil. 
HE-DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. ::rvrr. Nicholson, I want to see if you can point out to the 
jury on this Defendant's Exhibit No. 2 about ho'v you drove 
nlong Fifth St.reet. 
:i\fr. T. 1;V. Ozliu: If your Honor please, that is not rebuttal, 
nncl I object. · 
'rhe Court: \Vl1a t is the objection~ , 
lvfr. T. W. Ozlin: It iR not in reply to anything we brought 
out on cro;;s examination. 
The Court: I overrule the objection. 
Bv 1\Ir. Turnbull: 
·Q. (Using diagram) This is Fifth Street, gentlemen; here 
is Fifth Street, and this is Endly Street going across here: 
This is the direction it has been testified in which Mr. Gar-
land was coming, and 1\fr. Nicholson was coming on this street 
here. Now, 1\fr. Nicholson, when you entered the intersec-
tion here, was }.1:r. Garland's car near the intersection. on 
this side? 
A. I didn't see Mr. Garland's car until I was almost in 
. the center of Fifth Street. 
·page 130 ~ Q. ·You were almost in the c~ter of Fifth 
Street before you saw 1\fr. Garland ~s car~ 
A. Yes, sir. 
Q. What part of Endly Street were you driving on? 
A. I was a little to the right. 
Q. A little to the right. of what f 
A. To the right of Endly Street. 
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Q. Yon were d1-iving along the right side of Endly Street f 
A. Yes, sir. 
Q. 'Vhen you saw his car, had it entered the intersection f 
ere is the line of intersection, and you say you were about 
he center of Fifth Street when you saw his car~ 
A .. Yes, sir. 
Q. · Can you say whether or not his car had then entered the 
intersection 
A. I should judge it had. 
Q. You should judge it hadt 
A. That it had entered the intersection when I was at the 
center. 
Q. It l1ad gotten entirely in the intersection, or where would 
yon say his car was when you had gotten about the centerf 
A. I would not like to say. I can't feel I am positive on 
that subject. 
By Mr. Turnbull: If yon are not positive on it, yon can't 
testify to it. · That is all. 
page 131 ~ ~1R.S. 1{. NICHOLSON, . 
a. witness on behalf of the defendant, being duly 
· sworn, testified as follows: · · 
Ex~mined by ~fr. Turnbull: 
Q. ~Irs. Nicholson, you are the wife of the defendant in 
this case, J\.Ir. I{. Nicholson, are you not f 
A. Yes, sir. 
Q. It is in testimony that you were with him on this day 
tha.t this accident occurred t 
· A. Yes, sil·. 
Q. What time of day was it that this accident occurred~ 
A. About quarter of eleven. 
Q. Where were you all going f 
A. Out to ~fr. Frank Smith's,. 1·ight on across Endly 
Street-rig·ht aeross Fifth Street on Endly. · 
Q. How fast was Mr. Nicholson driving· when he approached 
and entered the intersection of En(Uv and Fifth .Streets? 
A. Between eight and ten miles an ~hour. I know that be-
cause I looked at my watch and thought we don't need to 
hurry, we are driving very slow and haYe fifteen minutes to 
get where we are going, so I know that. 
Q. Where were you sitting in Mr. Nicholson's car 1 
A. The front seat beside him on his right. 
Q. That would place you on his right? 
i. 
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A. On his right. 
Q. And on the side from which ~fr. Garland was coming? 
A. Yes, sir. 
Q. Did you see Mr. Garland's car before your 
page 132 ~ car entered the intersection~ 
A. I saw it just as we were about entering the in-
terseetion. 
Q. Where '\vas his car at that time Y 
A. Down at the shop where we showed you, 110 feet from 
the center of the two streets. 
Q. Down in front of whose shop 1 What kind of shop Y 
A. I think a shoe shop. 
Q. It was at that shoe shop you tell this jury at the time 
you all 'vere about entering the intersection 1· 
A. Yes, sir. 
Q. Did you keep your eye on that car or did you loo 
some other way~ 
A. I didn tt take my eyes off the car until it wa 
right beside me and then I closed my eyes when I sa 
it 'vas going to strike us. 
Q. What speed do you estimate this car,· driven by M . 
Garland, approached and entered the intersection~ 
.A. Between 25 and 30 miles an hour. 
Q. Did he check his speed before the collision of the cars -~ 
A. No, sir. 
· Q. What was the position of Mr. Nieholson's car at th 
tiine the cars actually collided 1 
· A. He turned his car and put on the brake a 
page 133 } the same time, and just about that time, as nea. 
as possible, the Garland car struck us. Our ca ; 
was this way, and he turned quickly this way, and the Garland 
car came tlris way (illustrating). . · ~~ 
Q. Did the cars tie up7 
A. The Garland car drug our car a. short distance, three 
or four feet. 
Q. Ho'v far across Endly Etreet had you g·otten with your 
car before the accident was apparently unavoidable? 
A. It measured 34 feet from the intersection to where we 
struck. 
Q. 34 feet from the-
A. (Interposing) From the starting of the intersection to 
where Mr. Nicholson turned his car and the Garland car 
struck us. 
Q. '\Vhat distance had yon gotten across Endly Street? 
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When you thought you were going to have an accident, how 
far had you gotten acros the street~ 
A. We were just about on top of the road when I sa'v that 
he was going to strike us. What I call the top of the road, 
abou the center of Fifth Street. 
Q. And you saw the cars were going to collide Y 
A. Yes, sir. 
Q. What time did Mr. Nicholson turn? 
A. Just then. 
Q. Just at that time? 
A. When I saw he was going to strike us I groaned. I 
saw he was g·oing to strik~ where I was sitting, and Mr. Nich-
olson turned and put his brake on, and it made our 
page 134 ~ car· give a. sudden turn and the Garland car struck 
us and took us about three feet. 
Q. How fa.r would you sa.y it 'vas from the shop up there 
to that street? 
A. To the center ~ 
Q. Say to the center of the street, if you want to put it that 
way? 
A. It measures r10 feet. 
Q. How far do you think the cars went while they were 
tied up together? 
A. I should sa.y about four or five feet. , 
Q. What separated them as far as you could see f 
A. Mr. Garland turned his car and went towards the fire 
~~ -
Q. When his car started towards the fire plug, what be-
came of your car? 
A. Our c.a.r 'va.s standing still. He left our car and w~nt 
oyer. Our car stopped. 
Q. It stopped as soon as he left it? 
A. It stopped })efore he left it.. Right after the crash he 
turned his car and went into the fire plug, and then there was 
a sec.ond crash . 
. Q. A second c.rash when he struc.k the fire plug~ 
A. When he struck the fire plug. 
Q. Do you kno"r 'vhether or not any glass was 
payc 135 ~ broken in his car a.t the time of the colliding of 
the two cars? 
A. I kno'v that there was nqi. There 'vas not a sound of. 
broken glass. 
Q. Where was his glass broken? 
A. It 'va.s broken in his car when he struck the fire plug. 
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Q. Do you recall the position of your car after he had 
collided with the fire plug! 
A. Yes, I do. 
Q. What position 'vas it in Y 
A. Our car was turned as though we would go towards 
the depot. 
Q. On which street1 
A. On Fifth Street. 
Q. What was the position of the Garland car~ You say 
it was against the fire plug! 
A. Yes. 
Q. Well, how 'vas the back part of it extending out from 
the fire plug-in wha.t direction? 
A. Well, I just don't know about the back part of it. 
Q. Was it running along parallel with the street or pro-
jecting out into Fifth Street? 
A. I think the front of his car had turned in a little: 
Q. The front of his car was turned in a little 7 
A. ·Yes, because his door was about there and ours here 
(illustrating), only there were about four feet in here and 
his car was over there just a little ahead of us. 
page 136 }- Q. His car was Y 
A. I-Iis car door was about the back of our 
ear. I looked in the car and saw him. 
Q. Was he in the car after it stopped~ 
A. Yes. sir. 
Q: Did, he get out of the car or was he thrown out? 
A. He opened the car door and stepped out just as natur-
ally as I did and closed the door behind him and stood about 
like that right there (indfcating). 
Q. Ho'v far was his car from your car at that time? 
A. I should think about four feet~three tC\ four feet. 
Q. It has been testified by some one that Mr. Nicholson, 
at that time, right shortly after the accident, told Mr. Gar-
land that he would take him to the hospital and that he 'vould 
pay all damages. Did you hear Mr. Nicholson make any 
statement of that kind or any similar statement? 
A. No, sir. 
Q. Did he make any such statement? 
A. I didn't hear it. . 
Q. "Vould you have heard it if it had been made in your 
presence? 
A. I certainly would. He did not make it in my presence. 
Q. Did Mr. Garland ever lie down on the ground~ 
A. No, sir. 
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Q . .Somebody, l think, testified that he did Y 
A. He did not. 
Q. !\irs. Nicholson, you have testified that you 
page 137 ~ saw that car some 11.0 feet away from the cen-
ter of the road a.t the time you entered the inter-
section, and you 'vatched that car uutil almost the moment of 
the impaetY 
A. Yes, sir. 
Q. Could you see and tell 'vhether or not lVIr. Garland 
was a:ware that you were there 1 
A. When I first saw the car he was looking· right at us just 
as I am looking· a.t you now. 
Q. Did you· continue to watch him f 
A. I did until he struck us. Just as he was about to strike 
I closed my eyes. 
Q. He was apparently looking right at you Y 
A. He certainly was. 
Q. Did he change his look at all so far as you could tell 
A. I didn't see him change at all. . 
Q. On 'vha.t part ·of Fifth Street was his car being driven'~ 
k.. Right on top of the road-what I call the top, the center. 
Q. The center of the road Y 
A. Yes, sir. 
}.{r. Tuntbull: All right, the witness is with you, gentle-
men. 
page 138 ~ CROSS EXAMINATION. 
By Mr. T. W. Ozlin: 
Q. Mrs. Nicholson, I believe you say you first saw Mr. Gar-
land's car when it was 110 feet from the intersection 7 
A. Yes, sir. 
Q. And you say when you saw it he was looking right in 
your eyes? 
A. Yes, sir. 
Q. And you could tell that he was doing that 110 feet away. 
Q. You kept your eyes right on him until he was in the 
act of hitting your ca.rY 
A. Yes, sir. 
Q. You did not warn your bnsband to stop or anything of 
the kind? 
A. I hardly had time. I hardly had the second thought 
before he was there. 
Q. And he had to c.ome 110 feet? 
r 
! 
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A. He had plenty of room to pass us without touching us 
if he had had control of his car. 
Q. Why didn't he have control of it 1 
A. He was going too fast. 
Q. Could that keep him from having control of it 7 
A. It seemed to. He did not turn it. 
Q. Would that indicate lack of control! 
A. Lack of control or vary inhuman for a man to go in it. 
Q. And you tell the jury that Mr. Garland 
page 139 }- drove into your car? 
A. Yes, sir. 
Q. And yet. the damage to your car is on the front part 1 
A. It is along the 'vhole side. 
Q. That is where the fender was bent? 
A. It went clear to the center and the door was scraped 
and the back part of the fender was bent. 
Q. And the front headlight of your car was mashed or 
knocked off 
A. No; it was just mashed. 
Q. What part of your car do you contend ~Ir. Garland 
struck7 
A. The front of his car and the front of ours. His light 
was bent and so was ours. 
Q. You mean the cars came together head on 1 
A. No. His car coming this way and ours this way, and 
we went together (indicating) 
Q. And you tell the jury a.t the time of impact your car 
came to a standstill while his went on into the· fire plug? 
A. Yes, sir. 
Q. If you run your car into something like that it would 
stop it, wouldn't it? 
A. No, not at the rate that he was going, it didn't stop 
it. He drug our car with him, and our brakes were on and 
wouldn't go very far. 
Q. If one car is going this 'vay and another comes into it 
like that, it will stop, won't it? 
A. It didn't strike it that way. 
page 140 }- Q. You say your car stopped after the im-
pact while his kept on into the fire plug~ 
A. He turned his ear away from us and went into the fire 
plug. 
Q. He turned it away? 
A. I think he did. 
Q. You were looking at it, were you Y 
A. Well, he got away. 
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Q •. Exactly, but you don't know that he turned it away, 
do youY 
A. I don't kno'v that I can say he turned it away. He 
got away all right. 
· Q. Your statement to the jury is after the impact he stopped 
it just as nimbly as you please, got out and turned around 
and shut the door? 
A. He .certainly did. 
Q. If he and the boy say that he fell out, he is not telling, 
what is true? 
A. He· didn't fall out. 
. Q. The glass in the door _,vas shattered 1 
A. Yes, sir. 
Q. The door flew open 7 
A. No; he opened it and stepped out. 
Q. You· were not excited? 
A. No. 
Q. Perfectly cool? 
page 141 ~ A. As cool as I am now. 
Q. It does not excite you to have a man come 
do'vn the road at a terriffic rate of speed and run to you1· 
oar-it doesn't excite you at all, does itt· 
A. (No answer.) 
Q. Does it? I ask you the question. You can answer it. 
A. Well, it didn't excite me so I didn't know what I was 
doing or what was g-oing on. Just to the extent of the excite-
ment I couldn't tell you. 
Q. You were p·erfectly cool? 
A. No, not perfectly cool. I don't think anybody would 
be after a bang like that. 
Q. I don't think so, but I was taking you at your own 
word. 
A. I say I was not much excited, and neither was I. 
Q. And you saw this car, a.pproaching at tl1is distance of 
110 feet, and your husband going into the street, and you 
said nothing to him until the other car was right on him? 
A. I explained that. I said Mr. Garland had plenty of 
room to pass by if he turned his car, 'vhich he did not, and 
when I groaned 1\fr. Nicholson turned his car. 
Q. ·You say that your husband's car was not going over 
eight or ten miles an hour, and you know it because you looked 
at your 'vatch. Can you tell how fast a car is going by look-
ing at your wateh? 
' A. No, but I tell by looking at the speedometer. 
page 142 }- .Q. You said thatf 
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A. I said that because we had fifteen minutes to 
get where we were going, and it only takes ten minutes to 
get there, and I saw by the speedometer we were going very 
slow, and that is why I remember looking at the speedometer 
and saying it was ,between eight and ten. 
Q. Do you remember looking at the speedometer- at any 
other time that day? 
A. No, because I was not in his car any more that day 
after we got out. 
Q. Do you remember looking at it the next day? 
A. No, I was not in the car the next day. . 
Q The· next time you were in it, do you recall looking at 
the speedometer.¥ 
A. Yes, many times. 
Q. After your husband took Mr. Garland and carried him 
to the hospital, you went on away, didn't you Y 
A. I did what? 
Q. After your husband carried Mr. Garland to the hospital 
you didn't stay there~ 
A. No. 
Q. And you were not there when they came book from the 
hospital? 
A .. No. 
Q. You don't kno'v what statements were made when they 
came back to the scene of the wreck, do yon? 
A. No, I didn't hear them. 
page 143 } Q. Of course you didn't hear them. You were 
not there. Mrs. Nicholson, you can't tell, can you, 
which car got into the intersection first? · 
A. Our car did. 
Q. Why did you testify before M~yor Roberts. as follows.: 
Yon 'vere asked this question: ~'"Who reached the intersec-
tion first 1" "I couldn't tell, it was so quick." 
A. At that time I didn't understand wl1at intersection 
meant. I have understood it since. I thought intersection 
was "There two centers of the streets cross. 
Q. All right, let us take it that· way. Were. you, at the time 
you testified before lVlayor Roberts, referring to where the 
two streets crossed? · 
A. That is what I thoug-ht. 
Q. And you said you could not tell which car got there 
first~ 
A. No, but I could tell by the track of· the car afterwards. 
Q. Now, ~irs. Nicholson, you were there and saw it; you 
don't have to wait to see where the tracks were? 
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.A. The tracks were the evidence. I think we were across 
the intersection. 
Q. I was asking you a.bout three days and certainly not 
over a week after this happened, and I asked you a plain 
simple question who reached the intersection first. ''I couldn't 
tell, it. was so quick.'' 
· A. I just explained I didn't kno'v what you 
page·1444 ~meant by intersection. . 
· Q. What did you understand at that time by 
intersection f 
A. I thought it was where the two roads centered. 
Q. ·You couldn't tell which one got there first f 
A. No, sir. 
~{r. T. W. Ozlin: All right, yon can stand aside. 
RE-DIRECT EXAMINATION. 
By ~ir. Turnbull: 
Q. You understand now as to intersection, so far as we 
have questioned you about it f 
A. Yes, sir. 
Q. You testified, as I. understood, and I want to get this 
again, if your Honor please, for other questions, that when 
you were entering the intersection Mr. Garland's car was 
some considerable numbe1· of feet up the road; is that cor-
rect? 
A. Yes, sir. 
Q. You said 110 feet from the center of the intersection f 
A. That is what they measured. 
Q. Did Mr. Garland change the course of his car coming 
down the road ~ 
A. Not until he struck us. 
Mr. Tun1hull: That is all. 
page 145 ~ RE-CROSS EXAl\iiNATION. 
By Mr. T. W. Ozlin: 
Q. Did you all change the course of your car at all until 
just before the instant of impact Y 
A. Just before the impact 1\fr. Nicholson turned his car 
and put on the brake. . 
Q. And it all happened just like that (illustrating by slap-
ping hands) f 
A. Yes, sir. 
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MISS ANNA PROUD, 
a witness on behalf of the defendant, being duly sworn, 
testified as follows: 
Examined by Mr. Turnbull: 
Q. What relation are you to 1\Ir. and Mrs. Nicholson 1 
A. J\~Irs. Nicholson's sister. 
Q. It is in testimony that you were in the car on this 2nd 
da.y of J nne when there was an accident-the 2nd day of 
December when there was an accident to the car of Mr. Gar-
land. When you were approaching-strike that out. 
I show you Exhibit No. 2. with the defendant's testimony. 
This represents Fifth Street along which Mr. Garland wa.s 
driving and this represents Endly Street and this is the point 
along which 1\tfr. Nicholson was driYing·. When this car you 
were riding in approached and entered this intersection-
when I say intersection I mean this square place that is com-
mon to both streets-when you entered this in-
page 146 ~ tersection here did you see the car driven by Mr. 
Garland' 
A. Yes, sir. 
Q. vVhere was it, as far as you c.an say a 
A. Just beyond the church. 
Q. Do you mean up E,ifth Street1 
A. Yes, sir. 
Q. It was just ·beyond the church.1 
A. Yes, sir. 
Q. How far would you say, just estimating· it the best you 
can, this church was from this line here-tl1at is the inter-
secting line of Endly Street up to that church where you saw 
the car? 
A. About 100 feet, I think. 
Q. You think about 100 feet? 
A. Yes, sir. 
Q. Did you watch that car until this accident occurred? 
A. Yes, sir. 
Q. Did this car coming on change its course in any way~ 
A. Not at all. 
Q. Could you tell the jury 'vhat part of the road it 'vas 
driving on? 
A. Right on top. 
Q. Right on top? 
A. Yes, sir. 
Q. How fast do you think this car was coming this way 
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A. Between 25 and 30 and perhaps more. It was coming 
. · very swiftly. 
page 147 } Q. It was coming very swiftly? 
A. Yes sir. 
Q. Was that speed continued until the time of the accident? 
A. Just the same. 
Q. How fast was 1\fr. Nicholson driving as he entered the 
intersection? · 
A.· About 10 miles an hour. 
Q. About 1'0 miles a.n hour ~ 
A. Yes, sir. 
Q~ Miss Proud, what w·as the position of these two cars 
as they crashed together Y 
A. Point and point. 
Q. Which point do you have reference toY 
A. The two fronts. 
Q. The two fronts Y 
A. ·Yes, sir. 
Q. Which point of the Nicholson car was first struck, do 
you think, in this impact? 
A. The light was broken and the fender. 
Q. On which side of his car 'va.s that? 
A. On the right hand side. 
Q. On the right side? 
A. ·Yes, sir. 
Q. Then what part of the Garland car do you think first 
touched the Nicholson car, do you know? 
A. No, I don't know. 
Q. It is in testimony here that Mr. Nicholson's 
page 148 } car ran head-on rig·ht into the side of the Garland 
car; is that true? 
A. No. 
Q. Did 1\Ir. Nicholson chang·e the course of his car before 
the crash Y 
A. Yes. sir, he turned. 
~ Q. He turned? 
A. ·Yes, sir. 
Q. He turned in which direction? 
A. Towards the left. 
Q. Towards the .left ? 
A. ·Yes, sir. 
Q. And that took him in the direction towards the rail-· 
·road? 
A. Yes, sir. 
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Q. Had he completed his turn to the left and gotten his 
car straightened out before the erash Y 
A. Not before the crash, no. 
Q. Not before the crashf 
A. No. 
Q. But he was in the act of turning? 
A. He 'vas in the a·ct of. turning, yes, sir. 
Q. What happened after this accident 7 Was anybody hurt 
in your car ~ 
A. Not seriously, no. 
Q. Was 1\ir. Garland thrown out of his car or did he get 
out of his carY 
A. He stepped out of his car. He opened the 
page 149} door and came out and closed the door after 
h~. . 
·Q. From wha.t did he appear to be suffering? 
A. His hand. He held his hand this way (illustrating). 
Q. He held his hand? 
A:.. Yes, sir, his right hand. 
Q. It has been testified here by somebody tbat he was ly-
ing down on the ground when Mr. Nicholson went over to 
him; is that a fact? 
A. No, sir; he 'vas standing up when Mr. Nicholson went 
to him. 
Q. It has been testified here by some other witness that 
Mr. Nicholson, at tl}at time, j11st after this accident. sta.ted to 
Mr. Garland that he would take him to the hospital and tha.t 
he would pay all damages. Did Mr. Nicholson make any 
such statement as tha.t 
A. I didn't hear him make any statement about damages 
hut I did l1ear l1im sa.y tha.t he 'vould take him to the l1ospital. 
1\fr. Turnbull: The witness is with you. 
COSS EXAl\tiiNATION. 
By 1\fr. T. W. Ozlin: 
·Q. You testified in this case before Mayor· Roberts, didn't 
you? 
A. Yes. 
Q. There was a pla.t shown you at that trial, wasn't there-
a diagram of this road, something· like Mr. Turnbull has 
shown you today~ 
page 150 } A. Yes. 
Q. Miss Proud, whom have you talked with 
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about this case since you testified before Mayor Roberts f 
A. Not much of any one. 
Q. Do you recall you testified ~before Mayor ·Roberts you 
didn't remember anything much of this accident Y 
A. No, sir, I didn't say that. 
Q. Miss Proud, I have a stenographic report of your testi-
mony which shows this____.Mayor Roberts asked you this ques-
tion, "Tell the court what happened on December 2nd, at the 
time of this accident 1'' And yon answered as follows: ''I 
was on the back seat and I really didn't see very much. I 
felt more than I saw." 
A. I never said anything of the kind. He never asked me 
that kind of question. He asked me \vhere I was when I first 
saw the ca.r. 
Q. You deny Mayor Roberts asked you this stenographic 
report? 
A. I certainly do. 
Q. You testify that IV[r. Nicholson's car was going about 
ten miles au hour 
A. ·Yes, sir. 
Q. Why did you testify before Mayor Roberts it \vas· not 
going over five to eight miles an hour? 
A. That is what I thought it was at that time. 
· Q. What has ha.ppeued to change your view 
page 151 ~ since that time? 
A. I have been experimenting with the speed-
ometer. 
Q. You do not claim you looked at the speedometer that 
day, do youf 
A. No. 
Q. You all have been conducting a good many experiments 
getting ready for this trial, haven't you 1 
A. No, not many. 
Q. Ho'v many? 
A. One or two. 
Q. Where did you conduct those experiments? 
A. I don't know where it was. On the road to Clarksville, 
I think. 
Q. Who was in the car when you conducted it~ 
A. Mr. and ~irs. Nicholson and me. 
Q. Just the same way you were as on the day the accident 
happened? 
A. Yes, sir. 
Q. You say we had a diagram of the road and showed it 
to you \vhen you testified before Mayor Roberts, didn't we "I 
A. Yes, sir. 
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Q. You testified before Mayor Roberts you didn't know 
who reached that intersection first, didn't you Y 
. A. I don't remember it. 
Q. Well, do you know which one reached there first Y 
A. Mr. Nicholson first. 
Q. Why do you say so ~ 
A. Because I think that is the one that did it. 
page 152 ~ Q. Do you know it Y 
A. Not positively. 
Q. Then, Miss Proud, you should not make a statement 
unless you are positive. I want to refer again to the steno-
graphic report of your testimony given before Mayor Roberts 
'vhere you were asked this question- by lVIayor ,Roberts. 
''The square right hete is the intersection.'' He was show-
ing you a map like that. ''Who reached that square place in 
there first?'' That was his question. Here is your answer: 
''I don't know that I sa:w. I couldn't see very well on the /,· 
back sea.t. '' Do you deny that 1 
A. Yes, sir. He asked me where we were when I first saw 
it. 
Q . .So you say the stenQgrapher has taken down some-
thing-
A. (Interposing) She misunderstood it evidently. 
Q. l\Hss Proud, as a matter- of fact you didn't see much of 
this accident, did you? 
A. More than 1 wanted to. 
Q. Did you see that car at anytime until just before they 
came together ~ 
A. I saw the car coming before it struck. 
Q. And you did nothing to warn the driver of the car you 
were in? 
A. He saw it, I reckon. 
Q. You· saw this car, according to_ your testimony, at 3 
to 35 miles an hour and maybe faster, and h 
page 153 } kept right on into the intersectiou-1\fr. Nichol 
son did 
- A. Yes, sir. 
Q. And the other car was coming down ·on him at tha 
speed, and you did nothing to warn him; is that right? 
A. Certainly. 
Q. Did you think there was going to be a wreclt? 
A. No, sir, I clidn 't think so 'vhen I first. sa·w him. 
Q. 'Vhen you first saw him, but how when he approache 
the car? 
A. I didn't see him when he approached. 
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Q. As a matter of fact-
Mr. Turnbull: (Interposing) I think 1\tir. Ozlin should take 
his seat. 
Mr. T. W. Ozlin: I will directly unless the court says to 
do it now. 
The Court : You have your back to the court and I do not 
think that is proper. 
1\tir. T. W. Ozlin: Excuse me. 
By Mr. T. W. Ozlin: 
Q. Let us call this paper Mr. Garland coming up Fifth 
street, and you all were coming up Endly Street like that~ 
A. Yes, sir. 
Q. Didn't ~fr. Nicholson's car run right into the side of 
Mr. Garland's carY 
A. No, sir. 
Q. Where did Mr. Garland's car hit Mr. Nich-
page 154 ~ olson's car? · · 
A. After he had turned and struck him right 
in the front. 
Q . .Struck him right in the front? 
A. Yes, sir, in the front of M.r. Garland's car. 
Q. There were no broken headlights or anything like that 
on 1\{r. Garland's car, were there? 
A. I don't kno,v. ' 
Q. Do you kno\v whether anything at all was broken about 
1\{r. Garland's car: 
A. They said it was but I didn't see it. 
Q. You· didn't look at that at all 
A. N 6, sir, I didn't. 
Mr. T. W. Ozlin : All right, no further questions: 
1\rir. Turnbull : Tha.t is all. 
DR .. II. C. BECICETT, 
on behalf of the defendant, recalled, testifi~d as follows: 
Examined by Mr. Turnbull: 
Q. Dr. Beckett, I believe it is in testimony here that you-
went down to the scene of the accident with Mr. Nicholson 
after you dressed 1\rfr. Garland's hand~ 
A. Came around by there. 
Q. And 1\{r. Crenshaw has testified that he· made some 
·statement to Mr. Nicholson at that time, and that 1\fr. Nich-
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olson stated tha.t he was responsible. Did you hear Mr. CreD.•: 
shaw make any statement or ask Mr. Nieholson . 
page 155 } any questions or. say anything to him? 
.A.. I don't remember whether it was Crenshaw, 
or not, but some one hollered to Mr. Nicholson and said ''This 
will have to be settled in court''-tha.t the matter would have 
to be settled in court, and Mr. Nicholson made no answer 
at all. He was in the car with me side by side, and he kept 
his mouth shut. 
Q. He' didn't say anything? 
A. No, sir. 
Mr. Turnbull: That is all. 
Mr. T. W. Ozlin: Stand aside. 
JOHN PURYEAR (Colored), 
a witness on behalf of the defendant, being duly sworn, tes-
tified as follows: 
Examined by l\{r. Turnbull: 
Q. John, where. do you live? 
· A. Chase City. 
Q. Did you see. the accident between the Nicholson car 
and the Garland car in December, 1928 Y 
A. Yes, sir, I saw the accident. 
Q. Where were you? 
A. Standing in the shop door. 
Q. In whose shop door~ 
A. Ben Wynn's. . 
Q. Whereabouts is this barbershop Y 
page 156 ~ A. Right across the railroad there. 
Q. How· far is it· from the intersection of 
Endly and Fifth Streets? 
A. About fifteen feet, I guess. 
Q. I show you a rough drawing of those streets; here is 
the railroad down here and this is coming up Fifth Street. 
Put your finger on the spot where the barber shop is located 1 
Is it located here or here (pointing)? 
A. Here (indicating). 
Q. It is located here somewhere f 
A. Yes, sir. 
Q. Indicating to .. the east of Endly .Street. So that shop, 
is between Endly Street and the railroad? 
A. Yes, sir. 
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~ · Q. J?id you see Mr. Nicholson's car come down Endly 
StreetY 
A~~ ·.yes, sir. 
Q. How far up that street was it when you first saw itt 
A. I don't know. Probahly thirty feet. 
Q.- How farY 
A. About thirty feet. 
Q. About thirty feetY 
A. ·Yes, sir. 
Q. Up from the intersection~ 
A. ·Yes, sir. 
Q. Did you see it 'vhen it entered the interseclion f 
A. No, sir. 
Q. Do you understand what I mean by inter-
page 157 ~ section °/ ~ 
A. Yes, sir. 
Q. You didn't see it when it actually entered the inter-
section? 
A. No, sir. 
Q. Did you hear it after it got into the intersection¥ 
A. ·Yes, sir. 
Q. No,v, John, did you see ~{r. Garland's car coming up 
Fifth StreetY 
A. ·Yes, sir. 
Q. How far was it from Endly Street 'vhen you first saw it? 
.A. About 60 feet, I ·guess. . 
Q. Which one of these cars entered or got into the inter-
section first Y 
A. I don't know. 
Q. You don't know which one got in there first Y 
A. No, sir. 
Q. When yon sa:w the Garland car up this street, about ho'v 
any feet did you say Y 
A. 60 feet. Q. 60 feetY 
A. Yes, sir. 
Q. Did you know where the Nicholson car was at that timet 
A. Yes, sir. 
Q. Where was it~ 
A. About three feet from the road where you come into the 
highway. 
Q. About three feet from the intersection 
A. Yes, sir. 
Q. And the other car was, at that time, about 60 feet away? 
A. Yes, sir. . 
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Q. Did you notice these cars carefully or closely until the 
accident? 
A. No, sir; I turned around and 'vent back into the shop. 
Q. When did you realize that there was going to be an ac-
cident? Ho'v far were those cars apart then would you say? 
A. I don't know exactly how far apart they were, as I 
turned around before the accident. 
Q. Wha.t made you turn Y 
A. I didn't want to see anybody hurt. 
Q. You saw there was going to be an accident, and you 
turned~ 
A. Yes, sir. 
Q. Could you tell the jury how fast Mr. Nicholson's car 
was going as he approached the intersection¥ 
A. I couldn't tell how fast he was going. 
Q. was he going slowly or fast y 
.. lt. Just a medium rate of speed. 
Q. What about the car Mr. Garland was drivingf 
A. His was running faster than ~{r. Nicholson's. 
Q. Could you tell the jury anything about what you thought 
the speed was 1 
page 159 ;} A. I couldn't tell what the speed was, but it 
was faster, I know. 
Q. Would yon Ray the car 'vas moving slowly or fast Y 
A. The car was running fast. 
Q. Did he seem to check his speed before the collision 
or before you turned away Y · 
A. No, sir, he didn't, because he was looking to his right 
and never looked to the left. 
Q. He was looking to the right Y 
A. Yes, sir. . 
Q. He did not check his speed ~ 
A. No, sir. 
Q; Did he change the course of his carY 
A. No, sir. 
Q. What kind of crash did it make wJ1en these cars struek 
together? 
A. They didn't make any at all but made the crash when 
he hit the post and the water plug. 
Q. That is the time it made the big crash f 
A. Yes, sir. 
Q. Did you go out there afterwards 1 
A. Yes, sir. · 
Q. What was going on "Then you went out Y 
A. When I went out doors Mr. Nicholson had this man 
by the h~nd. 
r----------- ---- --- - - ----~--
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Q. Botp of them had gotten out of the cars 
page 160 ~ when you went out there~ 
A. ·Yes, sir. He asked Dan would he give him 
a towel so he could wrap his hand up to take him to the 
doctor. 
Q. Some one testified that Mr. Nicholson said that he 
would take him to the doctor and that he would pay all 
damages; did you hear ~Ir. Nicholson make any such state-
ment? 
A. I did not. 
Q. Sometime later Mr. Crenshaw came up there; did you 
hear Mr. Crensha'v say anything to l'Ylr. Nicholson Y 
A. Yes, sir. 
Q. What did you hear him say? 
A. Mr. Nicholson was up there a.t Tom Gee's Hotel, and 
he hollered over a.t him and told him to meet at court Mon-
day morning. 
Q. Did 1\Ir. Nicholson make any reply Y 
A. No, sir. _ 
Q. Did you see this man James Davis up there at the scene 
of the accident after it happened? 
A. After it happened~ 
Q. Yes. 
A. He was there after it happened. 
Q. How long after? 
A. I conldn 't tell you. Somewhere about five minutes. 
Q; He testified t.ha t when he g·ot up there Mr. Garland was 
stretched out on the ground and Mr. Nicholson was 'valking 
over to do something for him. Did you see Mr. Garland 
lying out on the ground? 
page 161 ~ · A. No, sir. 
Q. You say that this man got there about five 
minutes after the crash Y 
A. About five minutes after it happened he got there. 
Q. Did you sec him anywhere before the accident hap-
pened? 
A. No, sir. 
Q. Did you see him just before it happened Y 
A. Yes, sir. 
Q. Wl1ere was l1e? 
A. There at his cafe. 
Q. Where is his cafe Y 
A. Over on the east side of the railroad. 
Q. On the east side of the railroad 1 
A. Yes, sir .. 
' j 
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Mr. Turnbull: The witness i~ with you. 
CROSS EXA:J\'IINATION. 
By Mr. T. W .. Ozlin: 
Q. You are the man who testified before Mayor Roberts 
that you are the man who came out to testify for Mr. Nich-
olson? 
A. Yes, sir. 
Q. And tha.t was the purpose you came up there Y 
A. Yes, sir. 
Q. How many times did Mr. Nicholson talk to you~ 
A. He has not really had any conversation 
page 162 ~ narry time. 
Q. He saw you the Saturday night before you 
testified before Mayor Roberts Y 
A. He saw me Saturday evening and told me he wanted 
me to come down and be a witness for him, and I told him I 
would. 
Q. And that is exactly what you did 1 
A. Yes, sir~ 
Q. Why were you wat~hing these cars, John 1 
A. Why was I 'va.tching them? 
Q. Why, why? 
A. Because they attracted my attention, seeing the two 
cars coming together like tha.t. 
Q. Yes, I guess so. Why didn't you watch them before 
t.hey came ~together~ -
A. I didn't have any need. They were not coming this 
way and I clidn 't happen to look. They were not no ways 
close together. · 
Q. Who was in the ·shop with you Y 
A. Charlie Reekes. 
Q. You all were talking together? 
A. Charlie Reekes was in the shop combing his hair and I 
was standing in the door. 
Q. "\Vl1y were ypu watching Mr. Garland's carY 
A. Because I seen ~Ir. Nicholson coming down and I heard 
the noise of another car running, and I looked dow Fifth 
.Street and saw him coming, and he was running swiftly. 
Q. ,Very swiftly~ 
page 163 ~ A. Very swiftly. 
Q. Probably making 50 or 55 miles an hour Y 
A. I don't know about that. 
Q. Don't you rekon that he was? 
,--
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A. I couldn't tell. 
Q. You say you were only fifteen feet from the intersec-. 
tion of these streets Y 
A. That is right. 
Q. And the shop you were in was doWii near the railroad 1 
A.. No, sir, not near the railroad but a good ways from 
1 the railroad. ) Q. Is it nearer the railroad or nearer the intersection~ 
i A. Nearer the intersection. · 
Q. How x;nuch nearer ? 
A. I couldn ;t tell you. 
Q. You say you don't know which car got into the inter-
section first¥ 
A. No, sir. 
Q. And yet you were looking right square at them Y 
A. No, sir, I wasn't looking right_ squ~re at them 1 
.Q. You clai;m you saw. Mr. Nicholson's car when it was 
within three feet of the intersection t 
A. Yes, sir. .. 
Q. You say the first time you saw it, it was thirty feet 
from the intersection? 
A. That is what I say, when I first sa.'v him he was thirty 
feet. 
page 164 ~ Q. And yo~ 'va.tched it on up until it got in 
three feet~ 
A. Yes, sl.r. 
Q. Why did you t~rn your head then Y 
A. I didn't want the cars to come-and hurt anybody .. 
Q. So when :Mr. Nicholson got in three feet of the inter-
section_ you could tell there was going to ~be an accident Y 
A. Yes, sir. 
Q. And ~fr. Garland was practically crossing Endy 
Street? 
A. No, sir. 
Q~ Where 'vas he,Y 
A. Ivfr. Garland's car was down about five feet from Mr. 
Nicholson's at that time. 
Q. Five feet from M1·. Nicholson f 
A. Yes, sir. 
Q. 1\Ir. Garland was on the right side of the road? 
A. No, sir. he '"'as more to the left than to the right. 
Q. Way over next to the left, next to the side Mr. Nichol-
son "~as coming in; is that your testimony¥ 
A. He was more to the left than to the right. 
Q. If Mr. Nicholson and !frs. Nicholson and the other wit-
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ness testify that it was over on the crown or on the right, 
you say that those folks ~re mistaken¥ 
.A. I say what I saw. 
Q. Y oil were looking and you are testifying. Do you lell 
the jury that that car was on the lefthand side of Fifth 
Street? 
page 165 ~ A. It was more to the left than to the right, 
yes, sir. 
Q. All right, let it stand at that. .And when Mr. Nichol-
son's car got within three feet of the intersection you turned 
your headY 
A. Yes, sir. 
Q. You didn't follo,v the cars further than that 7 
A. No, sir. 
Q. And you sa.y when the cars came together there was 
not a sound~ 
A. No loud sound. 
Q. You said just now no crash at all but that the crash-· 
came when it 'vent into the post~ · 
A. Yes, sir. 
Q. How do you know that if you were not looking at it 7 
A. I heard it. 
Q. There was only one crash, wasn't there, according to· 
your statement? 
A. They were supposed to hit and then to crash . 
. Q. But you said just now there was no noise. 
Mr. Turnbull: He didn't say no noise but no crash. 
By Mr. T. "\V. Ozlin: 
Q. All right, put it that way. You say there was no crash 
'vhen they came together? 
A.N~~~ . 
Q. How do you know that they came together at all if 
there was no crash? · 
A. By hitting the bumpers and the car 'vent 
page 166 ~ over and hit the post. 
Q. 'Vhose bumpe-rs hit~ 
1.\.. He hit Mr. Nicholson. His bumper was broken. 
Q. Whose bumper was broken? 
A. 1\Ir. Nicholson's. 
Q. He says that it was not broken. "\Vho is right? 
Mr. Turnbull: He didn't say that. 
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By Mr. T. W. Ozlin: 
Q. Was the bumper on l\{r. Garland's car broken Y 
A. I don't know. · 
Q. Did you go there and examine itT 
A. Yes, sir. 
Q. On which side was tl1e damage done? 
A. On his left side. 
Q. That is the side ~Ir. Nicholson came into it~ 
A. I don't kno'v that is the side that he hit. 
Q. And that is the side facing up Endly Street. 
A. Facing up Endly Street . 
. \ Q. Exactly. How long did you stay there after the wreck Y 
A. I don't know. Probably about 50 minutes, I reckon. 
, Mr. T. W. Ozlin: Fifty minutes. All right, you. can stand 
aside. 
pag·e 167 ·~ R.E-DIR.ECT EXAMINATION. 
By Mr. Turnbull: 
Q. What part of the Nicholson car was damaged? 
A. On the right side and the bumper and the lights. 
Q. The rig-ht. side and bumper and lights? 
A. Yes, sir. 
Q. In answer to the question I put to you, I understood 
von to say that when ~Ir. Nicholson's car was about three 
feet from· the. square place shown on this map, what we call 
"the intersection, that, ~{r. Garland's car was about 60 feet 
up Fifth Street? 
A. When I first sa'v it. 
Q. When J"OU :first saw it? 
A. Yes, sir, it was 60 feet from Mr. Nicholson's, and ~fr. 
Nicholson was about 30 feet when I saw him before he came 
into the intersection, as you call it. 
Q. When you first sfn\,. it, Mr. Nicholson was about thirty 
feet from the intersection? 
A. Yes, sir. 
Q. And Mr. Garland 'vas about 60 feet? 
A. Yes, sir. 
Q. And 1\fr. Nicholson was about three feet the last time 
you saw him? 
A. Yes, sir. 
Q. And did you look at the other car then? 
A. He was about five feet from 1\IIr. Nicl1olson's car then. 
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Q. Five feet from Mr. Nicholson's car or the 
page 168 } intersection Y 
A. From Mr. Nicholson's car. 
Q. What do you call the intersection? 
A. Supposed to be up here in the middle half way. 
Q. Do you mean in the center of the two streets f 
A. Yes, sir. 
Q. So you think 1\{r. Nicholson was about three feet from 
that place and he was about five feet from it? 
A. Yes, sir. 
Mr. Turnbull: All right. 
By l\1:r. T. W. Ozlin: 
Q. And you think Mr. Garland was running at least three 
times as fast as l\fr. Nicholson? 
A. I couldn't tell how fast. 
Q. But he was running fast, wasn't heY 
A. Yes, sir, he wa.s running fast. 
WILL DAVIS (Colored), 
a witness on behalf of the defendant, being duly sworn, 
testified as follows: 
Examined by Mr. Turnbull: 
Q. Your name is Will, Davis? 
A. Yes, sir. 
Q. Where do you live? 
A. Chase City. 
Q. Have you any shop there or any place of 
page 169 ~ business? 
A. Yes, sir. 
Q. Wha.t kind of business have you got there 7 
A. I have got a. store. 
Q. Where is your store located? 
A. It is located right across from the depot. 
Q. Right across from the depot f 
A. Yes, sir. 
Q .. On what street? 
A. On Fifth Street. 
Q. Are you on the east side of the ra.ilway or on the 
west side? 
A. I have a place on both sides. 
Q. Where. were you on the day that this accident hap-
pened~ 
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A. I was in the cafe on the west side of the railroad. 
Q. Ho.w far were you from this intersection where these 
cars collided at the time of the accident Y 
A. I don't know, sir. I judge about one hundred yards, 
I suppose. 
Q. Were you inside of the house or outside Y 
A. Inside. 
Q. That was on Fifth Street¥ 
A. Yes, sir. 
Q. Did you see Mr. Garland's car that passed there? 
A. No, sir. 
Q. What attracted your attention f What first attracted-
your attention~ 
page 170 ~ A. The crash. 
Q. Did yon go down there where it was Y 
J.l. Yes, sir. -
Q. What did you see when you got there 1 
A. I saw the two cars and the wreck and saw the position 
that they were standing and sa:w Mr. Nicholson there and 
Mrs. Nicholson and Mrs. Nicholson's sister and the man who 
was hurt and his son, and there were several other colored 
fellows standing around there. I don't know who they all 
were. · 
Q. Did either ~{r. Garland or Mr. Ni~olson make any 
statement about paying damges or who was responsible for 
this accident · 
A. At the time we were there Y 
Q. YesY 
A. No, sir, I didn't bear them if any statement was made. 
Q. What was the position of Mr. Garland's car when you 
got thereY 
A. Standing against the water plug. 
Q. And ~where. was the rear end!~ · 
A. The rear end was kind of in the road. Say the water 
plug is there (illustrating) the rear end was kind of just 
around northwest in the road. 
Q. In the street t 
A. Yes, sir. 
Q. Where was the next car 1 
page 171' ~ A. It was standing, I suppose, five or six feet 
to the left of Mr. Garland's ear headed towards 
the railroad-not direct towards the railroad but very near 
directly towards the railroad. 
Q. Did you hear Mr. Crenshaw make any statement to Mr. 
Nicholson Y . 
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A. I did, yes, sir. 
Q. What statement did he make to him, if you recall~ 
A. He told Mr. Nicholson to meet the court 1t1:onday morn-
ing, tha.t he couldn't run over folks in the road like that, and 
he wanted him to meet the court. 
Q. Did Mr. Nicholson reply? 
A. He did not. If he did, I didn't hear him. 
Q. How far were you from J\'Ir. Nicholson at that time 1 
A. I was closer to him-1 was between ·1\fr. Crenshaw and 
Mr. Nicholson's ca.r. I don't lmow the distance, but I was 
closer to J\'Ir, Nicholson than Mr. Crenshaw 'vas at the time 
he made the statement. · 
Q. Did you hear Mr. Crenshaw say anything about moving 
the Garland car? · · 
A. ·Yes, sir. 
Q. Did 1tfr. Nicholson make any reply to that¥ 
A. J\'Ir. Nicholson told him that he was on his way to get 
the man to move it. 
Q. That he was going to move it? 
A. Yes, sir, that he was going to move it. 
page 172 } ~Ir. Turnbull: That is all. 
CROSS EXAMINATION. 
By 1\ir. T. W. Ozlin: 
Q . .A.t the time you heard Mr. Crensha'v tell1Ir. Nicholson 
to be in court, that was after they had taken :Mr. Garland 
to the hospital and had his 'vounds dressed and ~brought him 
back? 
A. I think it was. 
Q. How long did you stay there, Davis 1 
A. I stayed until they took the car to the garage and I 
helped to shove it off the 'va.ter plug. 
Q. The first thing you knew about the wreck was when you· 
heard it~ 
A. Yes, sir. 
~Ir. T. W. Ozlin: That is all. 
By 1tfr. Turnbull : 
Q. Did yon see Jim Davis Y 
A. No, sir. 
Q. Did you see him at the place of aceiclent? 
A. No, sir, I don't remember seeing him there. 
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page 173 ~ DAVID GREGORY (Colored), 
a witness on behalf of the defendant, being duly 
sworn, testified as follows : 
Efa.mined by lVIr. Turnbull: 
Q. Uncle David, where do you live? 
A. I live in Chase City. 
Q. What do you do? 
A. I work at the factory. 
Q. Have you worked for J.\;Ir. Nicholson? 
A. Yes, sir. 
Q. Did you see this accident down there on the 2nd day of 
December behveen Mr. Nicholson's car and lVIr. Garland's car~ 
A. No, sir, I didn't see it, but I saw it after it had hap· 
pened. 
Q. But you did not see the accident f 
A. No, sir. 
Q. Did you hear the crash 1 
A. Yes. sir. 
Q. Did,you see Mr. Garland's car before the accident? 
A. Yes, sir. 
Q. How far was it when you saw it from the intersection Y 
A. At Jim Hayes barber shop. 
Q. You were at Jim Hayes barber shop f 
A. Yes, sir. 
Q. About how far is that from the inter~ection of the 
streets? · 
A. That is about three or four hundred feet. 
Q. Three or four hundred feet T 
page 174 ~ A. Yes, sir. 
Q. Did you notice the speed of the car? 
A. Yes, sir. 
Q. What would you tell the jury a.bout the speed of the 
car, that it was fast or slow, or moderate gait, or what Y 
A. It was awful fast. 
Q. Awful fast~ 
A. Yes, sir. I was sitting there "raiting for a. car when 
that come. 
Q. And this car come by and it 'vas going awful fast? 
A. Yes, sir. 
Q. And shortly after you heard the crash? 
A. Yes, sir. 
Q. And that is all you kno\v about it? 
A. That is all. 
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CROSS. EXAMINATION. 
By Mr. Ozlin: 
Q. Wha.t kind of car was itt 
A. A closed in car. 
Q. A .Studebaker or Buick:T 
A. I don't know hardly one build from another. 
Q. You don't kuo·w one build from another~ 
A. Certainly. 
Q. Well, how fast was this car going~ 
A. It looked like 35 or 40 miles an hour. 
Q. It might have been going 50 or 60 ~ 
A. I don't know. It may have been. 
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page 175 ~ Q. And you don't know wha.t kind of car it was~ 
A. It was a closed in car. 
Q. Ther.e are all kinds of closed in cars. Have you ever 
ridden in cars~ 
A. Yes, sir, I have ridden in cars. 
Q. Have you ever driven one~ 
A. No, sir. . 
Q. Do you know anything about the speed of them Y 
A. When I ride in them they tell me what the speed is and 
I know about how fast they go. 
Q. By what they tell you? . 
A. Yes, sir, and by looking at what they register when I 
am in them. . 
Q. You can read yourself~ 
A. Yes, sir. 
Q. And all you know about it is you were sitting down 
at Jim Hayes barber shop and you saw the car go by? 
.l\.. Yes., sir. • 
Q. How do you kno\V that tha.t was the car tha.t went by . 
... 'l.. It was the car that made the lick and it was the only 
car up there, and I turned and looked and they were the only 
two cars up there. 
l\fr. T. W. Ozlin: All right, stand aside. 
page 176 ~ CHARLES REEI{ES, (Colored), 
a witness on behalf of the defendant, being duly 
sworn, testified as follows: 
Examined by 1\Ir. Turnbull: 
Q. Charlie, ·where do you live 1 
A. Chase City. 
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Q. What do you do Y 
A. I run a car for hire. 
Q. Where were you. on the day of this collision between 
the car of Mr. Nicholson and Mr. Garland? 
A. At the barber shop right there where they had the ac-
cident. 
Q. Did you see the collision of the cars Y 
A. No, sir. 
Q. Did you see either car before the collision? 
A. No, sir. 
Q. You didn't see either one before the collision Y 
A. No, sir. 
Q. Did you hear the crash 1 
A. Yes, sir, I heard it, and went out. 
Q. What kind of crash was it? Was it loud Y 
A. Yes, sir, real, real loud. 
Q. You went out after the crash? 
A. Yes, sir. 
Q. What did you do 1 
A. I saw the Garland car headed into the post or fire ping, 
and the rear end was out in the road. 
Q. Where wa.s Mr. Nicholson's ca.r Y 
page 177 ~ A. B:is car 'vas on the side that come out of 
the street ,\rhere his home is on. 
Q. In that street, but -\vhich way was it headed? 
A. It was headed-the front end was headed towards the 
station. 
Q. Did you notice whether there was any damage to those-
cars! 
A. Not so particularly. 
Q. Did yqu go right straight out there Y 
A. Yes, sir. 
Q. How long did you stay out there¥ 
A. I stayed there until the crowd left because I swept the 
glass up. 
Q. You did? 
A. Yes, sir. 
Q. Did you hear Mr. Nicholson state to ~fr. Crenshaw that 
he was responsible for the accident? 
A. No, sir: · 
Q. Did you 1Jear ·!fr. Crenshaw say anything to !fr. Nich-
olson? 
A. He told him to meet the court }.fonday morning. 
Q. Did Mr. Nicholson reply to that? 
A. No, sir, he didn't say anything. 
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Q. Did you hear him say anything about moving the car 
away or to have it moved 7 
A. Yes, sir. 
Q. What did ~{r. Nicholson say? 
A. lie said that he 'vas on his wa.y to have it 
page 178 r moved. 
Q. This man James Davis said that he heard 
1\Ir. Nicholson say that he would take him to the hospital and 
pay all damages; did you hear that 1 
A. No, sir. 
Q. Did you see tT ames Davis after the accident ~ 
A. Yes, sir. 
Q. How soon after the accident ·before he got there? 
.. lL I guess about ten minutes after it was all over. 
Q. Do you know where he was just a few moments before 
the accident 1 
A. Davis~ 
Q. Yes? 
A. No, sir, I don't know exactly where he -\vas but he came 
from towards his cafe. 
Q. But you don't know where he was just before~ 
A. No, sir. 
CROSS EXAlVIIN1\.TION. 
By lVIr. T. W. Ozlin: 
Q. Who paid you for sweeping up that glass? 
A. Mr. Nicholson. 
Q. He hired you take it upf 
A. No, he didn't hire me. ·I run a car and· I s'vept it up, 
and he gave me fifty cents for sweeping it up. F1e didn't 
hire me. 
}fr. T. W. Ozlin : All right. 
page 179 ~ R.E-DIREC~I' EXAl\IIN ATION. 
By 1Ir. Turnbull: 
Q. Where was this glass? 
1\.. Near the base where it struck the water plug. 
RE·-CR.OSS EXA:\IIN.ATION. 
By l\!r. Ozlin : 
Q. Wasn't it ont in tl1e road towards the back of this car 
of 1\fr. Garland's 7 
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A. No, sir. 
Q. So if ~Ir. Crenshaw says that it was out in the road 
he is mistaken~ 
A. ·yes, sir. I swept it up. 
Q. You were not paying any attention as to who came 
up right after the wreck; ·were you~ 
A. Who came up Y 
Q. Yes? . 
A. There were three or four of us came up right after the 
accident. 
Q. And in five minutes there were fifty people? 
A. I don't know ho\v many. 
Q. There was a crowd gathered around? 
A. Yes, sir. . 
Q. Yon don't know who was in that crowd? 
A. I know just about all who were there. 
Q. How many would you ·say were there? 
A. I guess about fifteen or twenty. 
Q. Yon do not undertake to sa.y just when 
page 180 ~ James Davis got there, do you? 
A. I know that Jim wasn't there when the ac-
cident happened. 
Q. He says that, too, but he was there pretty quick after 1 
A. Yes, sir. 
7\Ir. Ozlin: He says that, too. 
By J\IIr. Turnbull: 
·Q. When you got there where was Mr. Garland~ 
A. Outside on the g-round. 
Q. He was lying· down on the ground? 
A. No. 
Q. Jim Davis says when he got up theee Mr. Garland was 
stretched out on the ground, and Jvir. Nicholson \Ya.s rushing 
there to give him first aid? 
A. No, sir, Mr. Garland was standing there with his hand 
bleeding, and I said to ~{r. Nicholson I would take him to the · 
hospital if he wanted, and ~ir. Nicholson said that he would 
take him. 
Q. Did you see this man Jim Davis as he came towards the 
accident? 
A. Yes, sir. 
Q. He came ten minutes after Y 
A. Yes, sir. 
Q. Where did you see him first~ 
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A. He was asking which way was Mr. Garland coming. 
Q. Jim Davis did? 
page 181 ~ A. Yes, sir. He asked which way was this car 
coming that had the accident. He didn't know· 
which way it was coming. · 
ARTHUR JONES (Colored), 
a witness on behalf of the defendant, being duly sworn, tes-
tified as follows: 
Examined by 1\!fr. Turnbull: 
Q. Arthur, where do you live 7 
A. Chase City. 
Q. What do you do Y 
A. Work in the tobacco in the fall and carpenter work in 
the spring. 
Q. Were you in Chase City the day that they had this ae--
cident between the Nicholson car and the Garland carY 
A. Yes, sir. 
Q. Where 'vere you at the time of the accidentl 
A . .Standing across· the street there which I guess was in 
25 feet of it. 
Q. Yon were about 25 feet of it' 
A. Yes, sir, across the street from where the accident was. 
Q. On which side of the street were you and on which 
street? 
A. On Fifth Street. 
Q. You were on Fifth StreetY 
A. Yes, sir. 
page 182 ~ Q. And on which side of Fifth StreetY 
A. Going west on the lefthand side. 
Q. You were on the leftl1and side of Fifth Street going 
west~ 
A. Yes, sir. 
Q. And how far from the intersection between the two 
streets Y 
A. I don't krio,,., about the intersection. I was standing 
across at Frank Smith's barber shop, and Will Davis and I 
all combined. I was standing in front of that building. 
Q. Did you see Mr. Nicholson's car as it entered the inter-
sectionY 
... \. Yes, sir. 
Q. Do you kno'v what I am talking about when I say inter-
section? 
A. I think I do. 
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Q. Let us see if you do. "\Vha.t do you mean by intersec-
tiont 
.A. Mr. Nicholson comes up Endly Street and Fifth Street 
runs across this 'vay, and that is the intersection. 
Q. "\Vhere those streets cross ~ 
A. Yes, sir. 
Q. Look a.t that drawing. That is north, and here is 1\fr. 
Nicholson's factory, and that is Endly Street and this is 
Fifth Street. When I speak of intersection I have refer-
ence to this square place. Do you see that t 
A. Yes, sir. 
Q. You were some,vhere on the righthand side 
page !83 ~ -on the east side of Endly Street, only you were 
on Fifth Street, as a matter of fact but near the 
corner? 
A. Yes, sir. \Villie Smith's building sits right in here. 
Q. How far wero you from the intersection of these streets, 
from this point here 1 The point here is the southeast cor-
ner of the intersection? 
A. I would say, about, I guess, the building sets from the 
intersection of the street, about 10 feet from the road, one 
of them do, going down this way, and 'vhere I was standing 
was about 25 feet, I reckon. 
Q. About 25 feet t 
A. Yes, sir. 
Q. Did you see ~ir. Nicholson's car as it approached this 
line here? Did you see it as it came down in the street? 
A. I saw him coming down the street. 
Q. You saw him coming down the street? 
A. Yes, sir. 
Q. Did you see him virum he actually entered the inter-
section Y 
A. I saw him coming down the street. 
Q. You saw him as he came down the street¥ 
A. Yes, sir. 
Q. Did you see him as he came into the intersection-
this ground here~ 
A. Yes, sir, 
Q. Did you sec him when he crossed there Y 
A. Yes, sir. 
page 184 ~ (~. \Vhat sort of speed was he running-? 
A. He was running slow speed to make a left 
turn going up town .. 
Q. Do you think he was making a turn to go up here 1 
A. Yes, sir. 
1{. Nicholson v. P. F. Gnrlattd. 
Q. Did you see this car coming· down Fifth Street 1 
A. Yes, sir. 
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Q. llow far was it from the intersection line of Enclly 
Street when you first saw it? 
A. When I first saw the Ford Sedan coming, it was against 
Coleman's shoe shop. 
Q. Ho'v far is Coleman's shoe shop from the intersecting 
line I have my pencil on~ . 
A. It is right against Bethlehem Church, but I can't say 
bow many feet. 
Q. Can you estimate bow many feee from this intersec-
tion here? Just tell the jury the best you can ho'v many feet 
or how many yards 1 
A. I don't know exactly ho'v many feet it was from there. 
Q. Well, if you don't know, don't say, but if you can esti-
mate it? 
A. I don't know. All of them about the same. Coleman's 
shoe shop and the Bethlehem Church are about the same. 
Q. It was near Coleman shoe shop 1 
A. Yes, sir. 
Q. That is in testimony any how, how far it 
page 185 ~ is. What speed was this car making coming 
do,vn? 
A. I guess about thirty miles an hour. 
Q. Did he check up us he approached this intersection? 
A. No, sir. 
Q. Did he change l1is course at all? 
A. When the two ca.1·s !;truck, the top of the car hit a glance 
and the fellow who was driving the sedan turned the ca.r into 
the water plug. 
Q. The cars struck together and he turned and went into 
the water plug? 
A. Yes, sir. 
Q. vVhat parts of these cars were struck? 
A. So far as I could see the top of it struck the Ford sedan 
and glanced on the back. 
Q. Take your hands and try and sho'v how they first 
struck? 
A. As far as I can say, like the top struck a glance. and. 
it struck 1\fr. Nicholson. IIe was on the turn. 
Q. \Vhat part of the top? 
A. The top of the car-the Ford sedan. 
Q. Was it the front part of Mr. Nicholson's car that h<J 
struck first, or what part? 
A. {No answer.) 
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Q. \Vere you watching the cars at the time they were 
struck? 
A. I was looking at them. I think the front part struck 
and glanced. \Ve moved it away. They were right a.t us and 
the way the cars came we moved them back. 
.page 186 ~ Q. Yon can't say which part stntck first? 
A. I 'vould not. 
Q. When you saw. this car driven ·by Mr. Garland up there 
in front of this church and shop, w·here was the Nicholson 
car 
A. l\fr. Nicholson 'vas on the turn like. He was turning 
going up town crossing towards the depot. · 
Q. He "ras in the intersection~ 
A. Yes, sir. 
Q. He had gotten into the intersection I pointed out to 
you? 
A. Yes, sir, and was making the turn there. 
Q. Do you understand what I mean? I want to kno'v 
where l\1r. Nieholson 's car was ·when you saw this car at this 
shop? Was he, or not, in this square place I have shown 
you as the intersection 1 Had he g·otten into this space here ? 
A. When I first sa'v him~ 
Q. No, when you saw lVIr. Garland's car about the church? 
A. Had he gotten into the intersection? 
Q. Had l\fr. Nicholson gotten into the square intersec-
tion when you saw the car there~ 
A. No, sfr: he had not gotten there. l-Ie was driving slow 
and hadn't gotten in there then. 
Q. vVhere was the Nicholson car w·hen you saw this car up 
here in front of this church-where was Mr. Nicholson's car 
then? How far from the intersection? 
pag·e 187 ~ A. I jnst can't judge how far it was. 
Q. Did you say how far l\fr. Nicholson's car was 
from the intersection ''rhen you first saw it? I don't kno'v 
whetl1er you did, or not? 
A. I don't know. 
Q. \Vell, was it as far from the intersection as the other 
car? 
A. As far? 
Q: Was he as far from the intersection at tl1e time you 
sa'v the car in front of the shoe shop as that car? 
A. No, sir. 
Q. Do you understand what I mean! 
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Q. 'When you sa-w this car of Mr. Garland up near the 
church, at that time ·was the Nicholson car as far from the 
intersection as the other~ 
A. No, sir. 
Q. He was not? 
A. No, sir. 
Q. Was it half as far 
A. When I sa'v lVIr. Nicholson he was against Mr. Frank 
Jones' building. I don't lmow how many feet it is from 
there to the center of the street. 
Q. Did yon see Mr. Nicholson's car as it went into this 
square space I am telling you about 1 Did you 
page 188 ~ see him as he entered there? 
A. Yes, sir. 
Q. You saw him enter there? 
A. Yes, sir. 
Q. At that time had this other car gotten into this other 
place? · 
A .. That is where they hit, when they 'vent to turn. 
Q. Look here (using diagram). You see Mr. Garland's 
car \Vas coming along Fifth Street? 
A. Yes, sir. 
0. And J\fr. Nicholson's car was coming this ·way~ 
A. Yes, sir. 
Q. What part of the road was J\{r. Garland's car being 
driven on? 
A. In the center of the road. 
Q. N o\v, yon say you sa'v 1\{r. Garland as he c1~ossed this 
1ine. That is an imaginary line, _you understand, but that 
iPace is common to both of these streets. This is a part of 
Fifth Street and this is a part of Endly Street. . You say you 
saw 1\{r. Nicholson's car as ·he entered this square place. 
·when he entered this square place, where ·was the Garland 
car? 
A. When IVfr. Nicholson came in there, it is like this paper, 
the car was hit right in·here, and after it was hit there the 
water plug sits in here? 
Q. Where do you think the collision was Y 
page 189 ~ A. When this car was up here, he cut back to 
the 'va ter plug. 
Q. vVhen the cars struck you say Mr. Nicholson was in the 
act of turning his ear in this direction; is that right? 
A. He was turned g·oing up Fifth Street. 
Q. To go up Fifth Street when they crashed together. Can 
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you tell us where the Garland ear was when Mr. Nicholson 
came around here? . 
A. He was coming on up the street by the shop. 
Q. He had not gotten to this point down here 0l 
I 
Mr. T. W. Ozlin: If your Honor please, he is leading the 
witness. 
Mr. Turnbull: This is a very important witness. He is an 
eye witness .. 
Q. (J\1r. Turnbull) You testify you saw l.VIr. Nicholson enter 
here~ · 
A. Yes, sir. 
Q. And you testified when he entered here Mr. Garland 
'vas coming up this street 7 
A. Yes, sir. 
Q. Can you tell us how far he was down there when Mr. 
Nicholson entered here 7 You can't estimate feet, but can 
you tell us by pointing our across this room or to some per-
son in this room how far was he from the intersection at that 
time~ 
A. I guess he was the distance of to that wall 
page 190 ~ back there~ · 
·Q. So he was that far a.way from the intersec-
tion when l.VIr. Nicholson 'vent into it? 
A. Yes, sir. 
Q. Did you see Jim Davis up there after the accident Y 
A. After he came up there. 
Q. How long· was it before he came up there~ 
A. The accident had happened before he came up there. 
Q. It had happened before he came up there~ 
.A. Yes, sir. 
Q. Did you hear l.VIr. Nicholson promise that he would 
pay any damage or af1ything o'f that kind~ , 
A. No, sir. 
Q. Did you hear him say to Mr. Crenshaw or anybody 
else that he 'vould be responsible? 
A. No, sir. -:, -
Q. How long_ did you stay there~ 
A. ~{e and Charlie Reekes picked up the glass. 
Q. W11ere was the glass ~ 
A. Right at the water post. 
Q. And you helped to piek it up 1 
A. Yes, sir, helped to pick it up in my hands. 
K. Nicholson v. P. F. Garland. 141 
Q. Did you see Jim Davis when he came up towards the 
accident? 
A. Yes, sir. 
Q. Where was he when you first saw him 7 
page 191 ~ A. Coming across the railroad by the depot. 
Q. He was coming across the railroad by the 
depot at the time you saw him 1 
A. ·Yes, sir. 
Q. That was sometime after the accident? 
A. It was after the accident. 
CROS.S EXAMINATION. 
By Mt. T. vV. Ozlin: 
Q. All the glass was right at the water plug~ 
A. That is where we picked it up. 
Q. What did the glass come out of¥ 
A. The side glass. 
Q. And you have told the jury that the front of the car 
was at the water plug and the back out in the street 1 
A. Yes, sir. 
Q. The front of the car was against the water plug, wasn't 
it1 
A. The front wheel, the righthand wheel, was between the 
water plug and the iron post. 
Q. And the back of the car ·extended back into the street 1 
A. What~ 
Q. The back of the car, the body of the car, extending 
from the 'vater plug into the street~ 
A. It didn't cover the whole street. 
page 192 r 1\Lr. T. ,V. Ozlin: Oh, stand aside. You are too 
darned-Stand aside. 
Defendant Rests. 
P. F. GARLAND, 
the plaintiff, in rebuttal, testified as follows: 
Examined by :Nir. T. vV. Ozlin : 
Q. It has been testified to by Mr. Nicholson, .1\frs. Nichol-
son and Miss Proud that you did not fall out of your car but 
that you opened the door, stepped out, turned around and 
sl1ut it; please tell the jury whether or not that is true¥ 
A. No, sir, it is not. 
Q. How did you get out f 
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A. The door opened itself and I fell out on the right. 
Q. Did you fall on the g·round Y 
A. Yes, sir, I fell on the ground.· 
Q. It has been testified. also you were running at various 
rates of speed at anywhere from 30 to 45 miles an hour; is 
that true? 
A. No, sir. . 
Q. At 'vhat speed w·ere you going, the best ·you can get 
at it? 
A. About fifteen miles an hour. 
Q. Did you see the sign boa.rds ~ 
page !93 ~ Mr. Turnbull: He testified that he did. 
By J\fr. T. W. Ozlin: 
Q. It has also been testified tha.t your suit of clothes was 
not torn and there was no blood on the suit. Have you got 
the suit? 
J\fr. Turnbull: That evidence is not proper because he has 
not testified there 'vas any damage to it. 
The Court: I overrule the objection. 
By J\fr. T. W. Ozlin: 
Q. Have you got the suit of clothes with you? 
A. ·Yes, sir. 
Q. Open it and.sl1ow 'vhere it ·was torn and where the blood 
was? 
l\fr. Turnbull: We except. This evidence should have been 
in direct examination. We also except to showing the clothes 
to the jury. 
The Court: I overrule the objection. 
1.\fr. Turnbull: We except. 
By 1\{r. T. W. Ozlin: 
Q. Is there- any blood on the coat? 
A. No. 
Mr. Turnbull: Wl1at did he sav about the blood f 
1\Ir. T. W. Ozlin: There is no blood. 
'I 
I ) 
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Mr. Turnbull: I thought. you 'vere showing all about the 
blood. 
Mr. T. W. Ozliil:. We will show you some blood. 
page 194 ~ By the Court: 
Q . .Are the clothes in the same condition as the 
day of the accident¥ · 
A. I wore them home and pulled them off as soon as I got 
there. 
The Court: All right, sir. 
Mr. T. W. Ozlin: The witness is with you. 
Mr. Turnbull: No questions. 
. MISS LEOLA WILSON, 
a witness on behalf of the plaintiff, in rebuttal, being duly 
sworn, testified as follows: 
Examined by Mr. Ozlin: 
Q. Miss Wilson, what is your occupation t 
A. Stenographer. 
Q. How long have you been stenographer Y 
A. A little over four years. 
Q. Ha:ve you had any considerable experience in report-
ing evidence taken in cases in court 7 
A. Yes, sir. 
Q. Miss Wilson, did you report the evidence at the hear-
ing of this matter before ~Iayor Roberts at Chase City~ 
A. I did. · 
Q. Did you write up the evidence as you took it down? 
A. Yes, sir, exactly. 
Q. I hand you this transcript and ask you to 
page 195 } examine it and say if that is your manuscript of 
the evidence that you wrote up at that trial Y 
A. Yes, sir. 
Q. Is that a. true and correct transcript of the evidence 
taken at the trial? 
A. It is. 
Mr. T. W. Ozlin: The witness is with you. 
Mr. Turnbull: No questions. 
End of Testimony. 
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page 196 ~DEFENDANT'S EXCEPTION TO 
L~8TRUCTIONS. . 
Mr. Tun1bull: Counsel for the defendant understands that 
the Court refused to give instruction "1('' because ·of the 
rate of speed as given in the statement under parenthesis 
one. 
Counsel excepts to the refusal of the court to give the in-
struction on that gTound because by plain implication of the 
motor vehicle law a speed in excess of 15 miles an hour along 
a business section of a ~own or city constitutes an unlawful 
rate of speed. 
(See manuscript for ·three diagrams pages 197, 19~ and 
199.) 
Teste: This 17th day of Sept., 1929. 
E. W. HUDGINS, Judge. 
page 200 ~ CERTIFICATE OF EXCEPTION NO. 2. 
*The following instructions granted a.t the request of the 
plaintic and of the defendant, respectively, as hereinafter 
noted, a.re all the instructions tha.t were granted on the trial 
of this case : 
Instruction given at the request of the plaintiff: 
INSTRUCTION 1. 
The Court instructs the jury that the term "right-of-way'", 
as applied to this case, means the right of the driver of a 
vehicle to proceed uninterruptedly in a. lawful manner, in 
preference or priority to another vehicles approaching in 
another direction. 
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INSTR.UCTION 2. 
The Court instructs the jury that, under the law of this 
state, if two vehicles reach an intersection at approximately 
the same time, then the vehicle approaching said inters~c­
tion from the right shall have the right-of-way. And if the 
jury believes from the evidence that the plaintiff was driving 
his motor car east, on Fifth Street, and that the defendant 
was driving his motor car south, on Endley Street, and the 
jury further'believes from the evidence that the said vehicles 
reached the intersection of Fifth Street with Endley Street, 
at the same time, or at a.pproxima tely the same time, then 
the plaintiff's automobile had the rig·ht-of-wa.y, and that, in 
such case, it was the duty of the defendant to yield the right-
of-way to the plaintiff, and if the defendant failed or omitted 
to so yield the right-of-way, and that such failure or omis-
sion on his part proximately caused the accident, then you 
should find for the plaintiff, unless you believe 
page 201 ~ that the plaintiff was guilty of contributory neg-
ligence. 
INSTRUCTION 3. 
.. The Court i!lstructs the jury that the undisputed evidence 
in this case discloses that the plaintiff, P. F. Garland, was 
approaching the intersection in question from the right, and 
the defendant, 1{. Nicholson, was approaching said intersec-
tion from the left, and if the jury believe from the evidence 
that the motor car of the plaintiff and the defendant reached 
said intersection at the same time, or at approximately the 
same time, then the Court instructs the jury that the motor 
car of the plaintiff had the right-of-way, under the law of this 
state, and it was the duty of the defendant to yield said right-
of-way, by slackening his speed, and, if necessary, by stopping 
his car, to permit the safe passage of the plaintiff over said 
intersection, and if the jury believe from the evidence that 
the defendant failed in the performanc.e of his duty to slacken 
his speed or stop his car, and that Sl}eh failure on his part 
proximately caused the accident, then the jury should find 
for the plaintiff, unless you believe that the plaintiff was 
guilty of eontributory negligence. 
INS'rRlJCTION 5. 
The Court instructs the jury that, to constitute contributory 
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neg·ligence, which will bar recovery, the jury must believe 
from the evidence that the plaintiff has failed to exercise or-
dina.ry care and caution, and tha.t sucli failure caused or con-
tributed to the injury complained of. 
INSTRUCTION 6. 
The Court further instructs the jury that contributory 
negligence as defines in Instruction No. 5, on the 
page 202 ~ part of the plaintiff, cannot be presumed. On the 
contrary, he is presumed to have exercised due 
and proper ca.re at the time of the accident, in the absence 
of evidence to the contrary, and the burden is upon the de-
fendant to prove contributory negligence by a preponderance 
of the evidenee to the satisfaction of the jurjr, unless the evi-
dence offered by he plaintiff shows that he was guilty of con-
tributory negligence, or unless it may be fairly inferred from 
all the eyidence and circumstances in the case. 
INSTR.UCTION 7. 
The Court iustn1c.ts the jury .that, if they shall find for the . 
plaintiff, P. :B,. Garland, then, in assessing his damages, they 
may take into consideration the evidence as to his ago and 
bodily vigor, his pain and suffering, ·his mental anguish, the 
bodily injury sustained by hi~, the probable duration of such 
injury as likely to be temporary or permanent, his loss of 
power and capacity to perform his usual duties, and the dam-
age and injuries to his automobile, and fix the damage at such 
sum as they shall find from the evidence will fully compen-
sate him for the past and future natural and proximate con-
sequences of his injuries, as to the jury may .seem just and 
fair, now, however, to exceed. Three Thousand ($3,000.00) 
nollars, as this is the amount he claims in his notice of mo-
tion. 
Instructions given at the request of the defendant: 
INSTRUCTION A. 
The court instructs the jury that to entitle the plaintiff to 
recover in this case, the burden is on him to prove by a pre-
ponderance of evidence that the defendant was 
page 203 r guilty of negligence, and that such .negligence 
wa.s the proximate cause of the ~ooident. If he 
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sustains this burden by the weight of the evidence, he is en-
titled to recover, unless it appears that he was himself g~lty 
of contributory negligence. 
INSTRUCTION B. 
The court instructs the jury that negligence is the failure 
to exercise that care ~hich a reasona bJy prudent person would 
have exercised under similar circumstances and conditions. 
INSTRUCTION C. 
':rhe court instructs tl1e jury that it is the duty of every 
person . driving a vehicle to do so at a careful and prudent 
speed, not greater·nor less than is reasonable and proper, 
having due regard to the traffic, surface and width of the 
highway and of other conditions then existing, and any vio-
lation of this duty constitutes negligence. · 
INSTRUCTION D. 
The court instructs the jury that it is the duty of every 
person driving a vehicle to have the same under complete con-· 
trol: a.t a speed or in a manner so as not to endanger, or be 
likely to endanger, the life, limb, or property of any other 
person; and any violation· of such duty constitutes negligence. 
INSTRlTCTION E. 
'fhe court instructs the jury that it is the duty of every 
person driving a motor vehicle to have the same 
pnge 204 ~ under complete control upon approa9hing a street 
intersection, to keep a. reasonable ~ookout for 
other vehicles appraching such intersection, and to yield the 
right of way to any vehicle within such intersection, and 
uny violation of such duty is negligence. 
INSTRUCTION F. 
The courts instructs the jury that when two vehicles ap-
proach or enter an intersection at approximately the same 
time, it is the duty of the driver of the vehicle on the left to 
yield the right of way to the vehicle on the right, and any 
violation of such duty constitutes negligence. But the court 
tells the jury that any vehicle traveling at an unlawful speed 
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shall forfeit any right of way which it might otherwise have 
under the law. 
INSTRUCTION G. 
'J.lhe court instructs the jury that if they believe from the 
evidence that the plaintiff had the right of way at the inter-
section referred to in the evidence, under the provisions .of 
Instruction F, yet tlie court tells the jury that if they further 
believe from the evidence, that the said plaintiff approached: 
said intersection at an unlawful rate of speed, that is, unlaw-
ful as defined in Instructions C and D·, and that such speed 
contributed to the collision complained of, they should find for 
the defendant. 
INSTRUCTION H. · 
The court instructs the jury that if they believe from the 
evidence that, under the facts of this case, the de-
page 201 ~ fendant was entitled to the right of way at the in-
tersecion, and tha.t the plaintiff 'vas guilty of neg-· 
Iigence in failing to yield the right of 'vay to the defend-
ant, and that such failure contributed to the accident, they 
sho.uld find for the defendant. 
INSTR.U·CTION I. 
The court instructs the jury that the word intersection as 
used in these instructions means the space that is common to 
both Fifth Street and Endley .Street. 
IN·STRUCTION J. 
Tlte court instructs the jury that if they beli~ve from the 
evidence that the plaintiff was entitled to the right of way at 
the interseP-tion and tha.t ·the defendant was g·uilty of negli-
gence in not yielding the same, yet if ~hey believe from the· 
evidence that the plaintiff, after be saw the defendant's auto-
mobile on said intersection and in danger of being run into, 
or in the exercise of ordinary care could have been the same 
thereon and in such datnger, and could have a.verted the acci-
dent by the use of ordinary care, but that he failed to do so, 
tbey should find for the defendant. 
This the 17 day of Sept. 1929. 
E. W. HUDGINS, .Judge. 
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page 206 ~ CERTIFICATE OF EXCEPTIONS NO. 3. 
Instruction K. 
The court instructs the jury that if they believe from the 
evidence that the plaintiff approached the said intersection 
(1) at a rate of speed in excess of fifteen miles an hour, or 
(2) at a careless or impruaent speed, or (3) af a speeCI 09 in 
a manner such as to endanger, or be likely to endanger, the 
life, limb, or property of another, or (4) without having his 
automobile under complete control, then he was guilty of 
negligence, and if the jury believe that such negligence con-
tributed to the accident, they should find for the defendant. 
The foregoing instruction requested by the defendant 
was denied, and the defendant excepted. 
This the 17 day of Sept. 1929. 
E. W. I-IUDGINS, Judge. 
CERTIFICATE OF EXCEPTIONS NO. 4. 
On the trial of this case, the jury returned a verdict as 
follows : ''We the jury find for the plaintiff and affix the 
damages at one thousand ($1,000.00) dollars." Thereupon 
the defendant moved the court to set aside the .verdict of the 
jury and that a new trial be awarded him on the following 
grounds: 
(1) That the verdict of the jury is contrary to the law and 
the evidence ; . 
page 207. ~ (2) that the court erred in failing to give in-
struction IC, offered by the defendant; and 
(3) that the verdict is excessive. 
Whereupon the court overruled the said motion and the de-
fendant excepted. 
This the 17 day of Sept. 1929. 
E. W. HUDGINS, Judge. 
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a true transcript of the record in the case of P. F. Garland 
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